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SEVENTY-SECOND HEARING. 



Springfield, Tuesday, April 30, 1901. 

The Commissioners met at the Court House at eleven o'clock, 
and a recess was taken until 2 p.m. 



AFTERNOON SESSION. 



Mr. MATTHEWS. Mr. Chairman, we have looked at the 
Company's books, with their permission, this morning, and have 
given to the officers of the Company a list of certain entries of 
which we would like copies ; and copies are to be furnished us 
to-morrow morning, or at the next hearing, and we will put them 
in then. Mr. Brooks, I would like to see the valuation, or the ' 
estimate, that you used with Mr. Stone yesterday afternoon, the 
appraisal, so-called, of the Lowell plant before the Gas Com- 
missioners. 

Mr. BROOKS. All right. You can have it. When do you 
want it? • 

Mr. MATTHEWS. Have you got it here? There was so 
much, your Honor, said about that exhibit, that we would like 
to put it in. 

Mr. BROOKS. Put it in? We shall object to its going in 
evidence. 

Mr. MATTHEWS. We offer it. 

Mr. BROOKS. We will take a ruling on it. 

The CHAIRMAN. Only so far as it relates to the special 
items. 

Mr. BROOKS. Those he answered from the schedule. 

Vol. XIV. 
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2 TUESDAY, APRIL 30, 1901. 

Mr. MATTHEWS. M3': point is this. There was a sched- 
ule of items, aggregating many in number and some consider- 
able amount in value, and he was asked about some of them, 
the effort evidently being to contrast his variations of those 
particular items with valuations of somewhat similar property 
in Holyoke made by Mr. Blood for him. We think* that might 
leave an erroneous impression in the minds of the Commission. 
We think that some of the items going in show, perhaps, a 
higher valuation of the Lowell plant than in Holyoke, while 
others might, perhaps, show a lower valuation. 

Mr. BROOKS. We object. 

The CHAIRMAN. I thought we ruled that out yesterday. 

Mr. MATTHEWS. It was ruled out at one time yesterday, 
— that is, the total, the aggregate, ^450,000, or whatever it 
was, was ruled out. Now I would like to offer the whole 
schedule in view of the subsequent testimony of Mr. Stone and 
the questions asked by Mr. Brooks and the answers given by 
the witness, — I desire to offer the entire schedule. 

The CHAIRMAN. I thmk you will have to take an excep- 
tion on that, Mr. Matthews. 

Mr. MATTHEWS. Very well, sir. Now is Mr. Stone 
here > 

Mr. BROOKS. Mr. Stone? 

Mr. MATTHEWS Mr. Snow, I meant. 

Mr. BROOKS. Yes. Mr. Gross is out in the other room. 

Mr. MATTHEWS. Perhaps we had better go on with Mr. 
Gross, then. 

The CHAIRMAN. Here is Mr. Snow. I thought you 
called for him. 

Mr. MATTHEWS. I did ; but Mr. Brooks said Mr. Gross 
is here, and, as he was on the witness stand, I thought I would 
finish him up. 

The CHAIRMAN. Very well. 

Mr. BROOKS. Do you make any question about the title 
that is conveyed of any of the land or rights in this lease or 
deed oflFered the other day by the Holyoke Water Power 
Company to the City ? 
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DISCUSSION. 3 

Mr. GREEN. We have had the title looked up since this 
offer was made to us ; the title is being finished. Many things 
are suggested by this new offer, in the way of rights, which it is 
very difficult to ascertain in running over the Water Power 
Company's record. They conveyed so much that I am in- 
formed that the gentleman who is looking up the titl^ had 70 
psLgcs of minutes, of book and page alone, of conveyances to 
examine. If we do make any question, we will suggest it. 

Mr. BROOKS. Well, then, may it please your Honors, 
with the permission of the other side and the Chairman, we 
won't offer any deeds showing our title to the property or to 
the various rights that are contained in this, conveyance that was 
introduced in evidence in Boston last Friday, through Mr. 
Gross, with the understanding that, if our friends make any con- 
tention about it, we shall have the liberty of putting in our title 
to such parts as you make any controversy about later. 

The CHAIRMAN. I don't think there will be any objec- 
tion to that. 

Mr. MATTHEWS. No. 

Mr. BROOKS. Then that will shorten Mr. Gross. 
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4 TUESDAY, APRIL 30, 1901. 

CHARLES E. GROSS, resumed. 
Cross cxamuiation by Mr. Matthews, cotitimied. 

Mr. BROOKS. Mr. Matthews, you called upon Mr. Gross 
to produce certain agreements. Among them you called upon 
him to produce the agreement for surplus water with the 
Crocker. (Giving paper to Mr. Matthews.) There are various 
other matters that you called for. 

Mr. MATTHEWS. This relates to four mill power with 
the Crocker Manufacturing Company. They had sLx. There 
should be an agreement relating to the other two mill powers. 

Mr. BROOKS. This is surplus. 

The WITNESS. (Producing paper.) This is the other one 
that is owned by the Crocker, — the other power, for which 
agreement was made with the predecessors in title, the Dickin- 
son & Clark. 

Mr. GREEN. The sixth permanent power. 

Mr. MATTHEWS. I understand the witness produces two 
agreements relating to the use of surplus power by the Crocker 
Manufacturing Company and its predecessors in title, dated re- 
spectively July 25, i88i, and Nov. 7, 1881. 

Q. Were these the agreements in force, Mr. Gross, in ref- 
erence to the use of surplus power up to 50 per cent, of the 
permanent by the Crocker Manufacturing Company at the date 
when they obtained the six additional non-permanent mill 
powers? A. I so understand it. 

Mr. MATTHEWS. I offer those. 

Mr. GREEN. Ten, that is. 

The WITNESS. Ten. 

Mr. MATTHEWS. Ten additional. 

The WITNESS. Here is another that you asked for,— the 
agreement of George R. Dickinson. 

Q. Dated Jan. 14, 1882.? A. Yes, sir. 

*Mr. BROOKS. Will your Honors excuse us for two or three 
minutes while we run over these? I have not seen them before 
myself. 
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CHARLES E. GROSS — CROSS. 5 

(Counsel for petitioner examined the papers.) 

Q. Have you anything more for me to look at while they are 
examining these? A. In answer to your last question, Mr. 
Matthews, I here produce an agreement between the Holyoke 
Water Power Company and James H. Newton, dated April 11, 
1 891, which you asked me to produce. 

Mr. BROOKS. May it please your Honors, each of these 
three surplus agreements that have been submitted to us is prior 
to the year 1888. 

The CHAIRMAN. But they are in force, so the witness 
states. 

Mr. BROOKS. Well, I— 

The CHAIRMAN. But they are now in force ; I do not see 
that that rule would apply. 

Mr. BROOKS. Well, is not the lease in force? The leases 
that were in force, that were made prior to 1888, may it please 
your Honors — the indenture of non-permanent power is in force ^ 
that was made prior to 1888, and I certainly understood your 
ruling on Friday in Boston to be that Mr. Matthews could go 
back not beyond the year 1888 in the consideration of the 
Crocker Manufacturing Company and the various other com- 
panies situated on the canal or canals. 

The CHAIRMAN. I understood the witness to say that 
these contracts are the ones that are in force now ; I suppose 
some of those others were. 

Mr. BROOKS. All of the others were. 

The CHAIRMAN. Are you sure about all of the others ? 

Mr. BROOKS. Why, may it please your Honor, the inden- 
ture for non-permanent power has no limit. 

The CHAIRMAN. What ? 

Mr. BROOKS. The indenture for non-permanent power has 
no limit. 

The CHAIRMAN. What are those papers? 

Mr. BROOKS. These are contracts or agreements for sur- 
plus water. 

Mr. GOULDING. Dated in 1881. 

Mr. BROOKS. Dated in 1881. 
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6 TUESDAY, APRIL ;^>0, I'JOl. 

The CHAIRMAN. They are to be continuous, are they? 

Mr. BROOKS. I do not say that, no, sir. 

The CHAIRMAN. I don't know anything about it. 

Mr. BROOKS. I do not say that ; but I say that it would 
make no difference whether or not they were continuous, under 
the ruling that I understood your Honors to make Friday in 
Boston. 

Mr. MATTHEWS. The object of introducing these papers 
is not to show a price. So far as price goes, we understand 
that we are confined to leases made since Jan. i, 1888, under 
the ruling of the Commission. These papers are introduced 
simply for the purpose of explaining the transaction into which 
the Holyoke Water Power Company entered • with the Crocker 
Manufacturing Company and the Dickinson Manufacturing 
Company, both under date of March i, 1895, for additional 
power. These contracts show the amount of 50 per cent, sur- 
plus power, so-called, that those respective corporations were 
entitled to on March i, 1895, the date upon which the additional 
non-permanent mill powers were secured. This witness has 
testified to that both the other day and this afternoon. The 
papers have a material bearing upon the purpose and object 
of the leases for ten non-permanent mill power in the one 
case and six non-permanent mill power in the other case,, 
three of the mill power in each case being at a higher price, 
apparently, than the rest. These papers serve to explain that 
difference, and are material to our case upon the issue which was 
argued on Friday morning, and then decided, as we understood it, 
in our favor, — as to what was the actual, going market -selling 
price of non-permanent water power in the city of Holyoke 
within a reasonable time. This was in 1895. 

Mr. BROOKS. In my density I do not understand the pur- 
pose of my brother now in offering these, and I simply invoke 
the ruling already made in this case, may it please your Honor. 

The CHAIRMAN. It is pretty hard work for us to follow 
all these papers ; and I think the better rule would be to have 
these papers marked, and we will examine them later, to see 
whether they have any application in the way stated by Mr. 
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CHARLES E. GROSS — CROSS. 7 

Matthews. If they were excluded by our ruling of Friday, we 
will exclude them. 

Mr. MATTHEWS. If your Honor please, the ruling Fri- 
day was to admit them. 

The CHAIRMAN. I say, going back of 1888. 

Mr. MATTHEWS. That was a ruling made before Friday. 
We claim that these papers are admissible within the ruling of 
the Commission of Friday morning. 

The CHAIRMAN. We will have them marked, and will 
examine them ; and, if they are brought within the ruling of Fri- 
day morning, we will admit them. That is 1888. If they are 
later than fixed by the ruling, we will exclude them. It is 
simply impossible for us to keep track of all these papers. 

Mr. MATTHEWS. Then, Mr. Chairman, it will be nec- 
essary for us to point out the application of these papers, be- 
cause they do not speak for themselves. 

Mr. BROOKS. If I may be permitted to speak just for a 
moment with reference to one of these agreements, it purports 
to be with the Dickinson & Clark Paper Company. Now I do 
not understand that that applies to the George R. Dickinson 
Paper Company. 

Mr. MATTHEWS. Perhaps it doesn't. Let me see that. 

Q. Do you know, Mr. Gross, what the Dickinson & Clark 
Paper Company was, and its relation to the George R. Dickin- 
son Paper Company, so far as the leasing of power goes? A. 
I supposed that the Dickinson & Clark Company was the pred- 
ecessor in title to the Crocker. 

Q. You mean the George R. Dickinson Paper Company, don't 
you? A. Let me look at it. I thought this supplemented 
the Crocker. 

Mr. BROOKS. That is just what he means, the Crocker. 

Mr. MATTHEWS. I should have said, then, the Crocker, 
instead of the George R. Dickinson Paper Company. 

The WITNESS. They were predecessors in title to a por- 
tion of the power subsequently acquired by the Crocker Manu- 
facturing Company. 

Q. Now one of the papers, dated July 25, 1881, relates to 
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8 TUESDAY, APRIL 30, 1901. 

the SO per cent, surplus on four mill power, doesn't it? A. 
Yes, sir. 

Q. And the paper dated Nov. 7, 1881, relates to 50 per 
cent, surplus on two mill power? A. Those make up the six 
mill power, the six permanent powers of the Crocker Manufact- 
uring Company. 

Mr. MATTHEWS. That is the explanation of that point, 
Mr. Brooks. 
• Mr. BROOKS. How is that competent, then? 

The CHAIRMAN. No one says it is. We think the prac- 
tical way is to have those papers marked, and we will examine 
them. 

Mr. BROOKS. And the other one, with the George R. 
Dickinson Company, — we don't understand that. 

The CHAIRMAN. We don't know anything about that. 
They are simply to be marked for identification. 

Mr. GOULDING. What is this mystery about that date, 
188 1? That must be for the purpose of showing something 
that occurred in 188 1. It don't show anything, and I don't 
know how it could show anything that relates to any written 
papers made fourteen years later. How can there be any rela- 
tion there? 

The CHAIRMAN. Can there be any reference to these 
papers of 188 1 in papers executed in 1895? 

Mr. MATTHEWS. We claim that they are material, may 
it please your Honor. They are to be construed in connection 
with the trade of 1895. It would be impossible to understand 
the transaction of 1895 without knowing how many mill powers 
these two corporations were entitled to on March i, 1895, and 
how much surplus. We claim that these papers — not on their 
face, but taken in connection with the other papers in the case 
— will completely explain the transactions of 1895 with the 
Crocker and with the George R. Dickinson Paper Company, 
and that they show that all these corporations paid for the addi- 
tional water power that they got from their transactions was 
$600 a year per mill power, and not $1,500. 

Mr. BROOKS. By our silence we don't want it to be in- 
ferred that we agree to any such statement. 
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CHARLES E. GROSS — CROSS. 9 

Mr. MATTHEWS. Certainly not; but that is our conten- 
tion. Your contention may be the contrary. 

Mr. GOULDING. Contention ought to have some founda- 
tion ; and it cannot be that papers dated fourteen years before 
had any reference to any papers that were to be delivered or 
that shall be delivered in the future. How can they have rela- 
tion to others papers delivered fourteen years afterwards which 
also have no relation to papers delivered fourteen years before? 
It is not enough to say that your contention is that the papers 
are connected. 

Mr. MATTHEWS. That is true, Mr. Chairman ; and I am 
prepared to show now in what way they are connected, if the 
Commission will take the time now. Let them be marked for 
identification now, and later I will come to them again in con- 
nection with the testimony of another witness. 

Mr. MATTHEWS. Take the agreement (mark this for 
identification, and put your initials on it) under date of July 
25, 1 88 1, with the Crocker Manufacturing Company in respect 
to four mill power. Now the next one, Nov. 7, 1881, Dickinson 
& Clark Paper Company, in connection with two mill power ; 
and, third, Jan. 14, 1882, George R. Dickinson, in connection 
with six mill power. 

(Papers marked for indentification, "A, S. M. S. ; B, S. M. 
S. ; C, S. M. S.,** respectively.) 

Mr. BROOKS. You had some other matter that you called 
for, Mr. Matthews. 

Mr. MATTHEWS. Yes, I am looking for one of the 
papers now. 

Mr. BROOKS. I thought you better finish that up, so that 
you wouldn't have to call Mr. Gross again. 

Mr. MATTHEWS. Here is this agreement between the 
Holyoke Water Power Company and Mr. James H. Newton, dated 
May II, 1 891, that the witness introduced. I don't care to 
offer it, unless the other side think it is material. 

Q. Anything further, Mr. Gross ? I understand it is sub- 
stantially the same as the deed, — I don't offer it, — substantially 
the same, at least, as the contract subsequently executed between 



Digitized by 



Google 



lO TUESDAY, APRIL 80, 1901. 

the Holyoke Water Power Company and the lessees. Anything 
further, Mr. Gross? A. Yes, sir. On page 246 of the 
testimony you asked me if I had an agreement that was made 
with Henry E. McElwain, dated May 31, 1892; and I now pro- 
duce that agreement. 

The CHAIRMAN. Have you anything more? 

The WITNESS. Two more, sir. 

Mr. MATTHEWS. Two more. I think I will offer them 
both. 

Mr. BROOKS. How is it competent.? 

Mr. MATTHEWS. Wait a moment : Mr. Gross has some 
more of the same sort. These are papers referred to in the 
lease produced the other day ; that is all. 

Q. Have you anything more of the same sort, Mr. Gross ? 

(Papers marked for identification, " D, S. M. S.," and '* E, S. 
M. S.") 

Mr. MATTHEWS. The order of procedure here is first the 
recorded leases, then collateral and unrecorded agreements, then 
the papers referred to in these agreements. These are the agree- 
ments in consequence of which the collateral agreements were 
executed ; — preliminary agreements, so to speak. 

Q. Anything further in the same line, Mr. Gross ? A. You 
asked me on page 243 if Mackintosh had any agreement as to 
the 50 per cent, surplus, and I answered no. You asked me if 
there could have been, and I said no. You asked me if they had 
any permanent power, and I said no. 

Mr. BROOKS. Now, if you have completed what you wish 
to say, he speaks of page 243. I think that it ought to go in 
that it is 243 in the stenographic report. 

The WITNESS. Please change that, then, page 243 of the 
stenographic report of testimony taken on April 26. 

Mr. BROOKS. That is it. 

Mr. MATTHEWS. I have here an agreement made with 
D. Mackintosh & Sons, the D. Mackintosh Sons & Company, 
as to surplus water which I here produce. 

Mr. GOULDING. What is the date of that > 

Mr. MATTHEWS. Dated April i, 1889, apparently. 
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Q. Anything further, Mr. Gross ? A. On page 248 of the 
stenographic reports of testimony, taken on April 26, you asked 
me if I had any other collateral or subsequent papers relating to 
the Riverside Paper Company, and I answered substantially no, 
except some votes. I find I was mistaken. There is one other 
paper relating to the Riverside Paper Company, which I here 
produce. 

(Paper marked for identification, "F, S. M. S.") 

Q. This is notice to prevent the acquisition of an easement,, 
isn't it ? A. Yes, sir. 

Mr. GOULDING. To prevent what ? 

Mr. MATTHEWS. To prevent the acquisition of an ease- 
ment of some sort. 

Q. Any further papers produced in response to my request^ 
Mr. Gross .^ 

The CHAIRMAN. What is your answer ? 

A. I think that is all. 

Mr. MATTHEWS. Mr. Brooks, • I believe you have some 
papers. 

Mr. BROOKS. Yes, sir, but I want to read for a minute 
or two, if your Honor please. 

Mr. MATTHEWS. Certainly. 

Mr. GOULDING. You did not offer this paper? 

Mr. MATTHEWS. No, sir, I did not. 

Mr. BROOKS. Is there anything else i 

The WITNESS. There is one that you called for, the title 
to the stairway. (Producing paper.) 

Mr. BROOKS. Well, Mr. Gross, at the present time they 
say they make no question about that, about our title to any of 
the land or any of the rights that are contained in this indent- 
ure that you prod&ced Friday ; and, if they do, they will let us 
know. So perhaps you had better keep that. 

Mr. MATTHEWS. Is that paper anything that would 
assist the conveyancer who is looking the matter up for us ? 

Mr. BROOKS. That is simply with reference to the stair- 
way. 

Mr. MATTHEWS. If it is anything which will assist the 
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12 TUESDAY, APRIL 30, 1901. 

conveyancer for the City, I shall be glad if you will let us 
take it. 

(The paper was handed to Mr. Matthews.) 

Mr. BROOKS. May it please your Honors, I purpose to in- 
troduce a plan, together with deeds at the present time, showing 
the title of the Holyoke Water Power Company along the bank 
of the Connecticut River next to Holyoke, from the trotting 
park up to the Northampton line ; and, Mr. Sawin being absent 
on account of serious illness in his family, I am going to en- 
deavor to put it in through Mr. Gross. (Large plan produced.) 
All this red line down here, including Jones's Point, all the way 
down the bank of the river to the trotting park, shows the land 
owned by the Holyoke Water Power Company along the line of 
the river. The red line does not show all the land they own 
along the line of the river ; but it is made, as I understand it, 
for the purpose of pointing out more definitely the ownership 
of land, which really extends backward in many instances. Do 
I make that clear or don't -I ? 

Mr. MATTHEWS. Does it extend backward along Jones's 
Point? 

Mr. BROOKS. Yes, sir. 

Mr. MATTHEWS. How far backwards? 

Mr. BROOKS. I cannot tell you. I have the deeds that 
I am going to put in to show it. 

The CHAIRMAN. Do you deny it, Mr. Matthews? 

Mr. MATTHEWS. How is that, Mr. Green? 

Mr. GREEN. Let them prove it ; let them show the deeds. 

The CHAIRMAN. Where are your deeds? 

Mr. BROOKS. We have certified copies here, but under 
the law I suppose they should be stamped. Do we need to go 
to that expense? 

The CHAIRMAN. Not so far as I am concerned ; besides, 
unstamped deeds are admissible in the State Courts, I believe. 

Mr. BROOKS. I don't know, I am sure. 

The CHAIRMAN. At any rate, you do not want all those 
deeds in, do you ? 

Mr. BROOKS. If they dispute our title, we have-a string 
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of titles from the trotting park to the Northampton line by 
deed. 

The CHAIRMAN. Mr. Green, can't you look those over? 

Mr. GREEN. I think so. 

The CHAIRMAN. If you hand those to Mr. Green, Mr. 
Brooks, I do not think you will have any trouble. 

The WITNESS. Here is an index, Mr. Green. 

Mr. GREEl^. I do not know anything about all these down 
here ; I only looked at these near Jones's Point. 

The WITNESS. Let me show you. (Indicating on the 
plan.) From A to B is one section, B to C another, C to D 
another, D to E, E to F, F to G, and so on. 

Mr. BROOKS. Mr. Gross, are you going to explain that 
map, or our line of ownership? 

The CHAIRMAN. Haven't you already explained the 
map? Not but that I should like to hear Mr. Gross explain it. 

Mr. BROOKS. I don't think I have done it very well. 

The CHAIRMAN. Mr. Gross, if you think you can do it 
any better, go ahead. 

The WITNESS. Why, your Honor, I don't think I can do 
it any better. This map was made by Mr. Sawin, in our office, 
by taking an original map of 1847, which gave the river line as 
it then was. Upon a tracing of that map in its outline he laid 
down the present map of the city of Holyoke, so that you have 
upon this map, first, the original water line, which is the dotted 
line, of the river in 1847. You have now the present water 
line, as it appears here. You have also upon this map these 
colored lines, which are the lines of the old farm tracks as they 
existed upon that map in 1847. Then upon that map, which is 
portrayed upon this, is laid down the map of the city of Hoi- 
yoke. 

By Mr. GREEN. 

Q. I see here a dotted line marked "Old line of river," 
which runs through the Hadley Company's land, and seems to 
show a little projection here, very close to the Parsons Company 
line, — a number of lines — I don't quite understand it — two 
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lines. What is this up here, — the old dam? A. That is the 
old dam. 

Q. The one way back? A. Yes, sir. 

By the CHAIRMAN. 

Q. When the water comes into the city from the Connecti- 
cut, it strikes them all on the same level, doesn't it ? A. No. 
This (pointing to the map) is the second level ; here (pointing 
on the map) is the overflow ; here is the first level canal. It 
comes down here, but at times we have to draw water through 
this overflow into the second level so as to balance this canal. 
This water comes down to here, and is discharged through the dif- 
ferent wheels into the second level canal, and ordinarily furnishes 
water sufficient ; but, if not, we have what is called No. 2 over- 
flow. Over that the water is drawn into this second level canal, 
when necessary. This water is drawn down into the second 
level canal at this point (showing same on map). 

Q. Where does the water go from the second level ? A. 
Principally into the Connecticut River. Part of it goes into the 
third level, passing around here (showing on map). Principally 
from the second level it goes into the Connecticut River. 

Mr. BROOKS. Now, may it please your Honor, I ofifer a 
series of deeds, 3 S in number, and they can be marked for iden- 
tification ; or my friends can take them, and make an examination 
of them this evening for light reading. 

Mr. GREEN. Thank you ; I am obliged to you. 

Mr. COTTER. For identification will you give them all one 
number ? I should think one number would suffice. 

(The package of deeds was marked for identification, "G, 
F. H. B.") 

Mr. BROOKS. I would like to have that plan marked as in 
the case. 

The CHAIRMAN. No objection is there, Mr. Matthews > 

Mr. MATTHEWS. No, sir, we should like to have it 
marked for our own purposes. 

(The plan was marked "Exhibit 235, F. H. B.") 

Mr. BROOKS. I think of nothing further that I care to 
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ask Mr. Gross, unless you think of something that I ought to 
ask you, Mr. Gross. Yes, there is one thing. Can I ask him 
about this memorandum he has just shown me, Mr. Matthews? 

Mr. GROSS. That I took from the books. That is all with 
reference to gas meters. 

Mr. BROOKS. Before I come to that, let me take Vol. 
VI. Your Honors will recall that in Boston, some months ago, 
I asked Mr. Gross with reference to his valuation of the gas 
and electric plants, upon the hypothesis of the net earnings, and 
that the net earnings would be steady. And I really had thought 
that your Honors determined that that wasn't permissible ; but, 
on looking over the record, I find that you didn't. So I purpose 
to ask the same questions that I then asked, and which, I am 
frank to say, I thought were ruled out ; but the record does not 
so show it. 

The CHAIRMAN. Let the record show it, Mr. Brooks. 

Mr. BROOKS. Then I want it to show an exception. I 
will give you the last that was said. It is on page 369 of Vol. 
VI., where the Chairman says : — 

*' It seems to us now — of course, we may get more light — 
it brings it right down to that very narrow point. To let 
Mr. Gross testify, we would probably have to create a rule 
which would enlarge the old rule of petitioners ; and I think, 
perhaps, it would be just as well to give us time to think it 
over. 

"Mr. BROOKS. Mr. Gross can be present at some 
future time. 

"The CHAIRMAN. The chances are we would be at 
Springfield, and save him the trouble of coming here. 

" Mr. BROOKS. I should be very glad to discuss it. 

"The CHAIRMAN. (To Mr. Green.) Does that suit 
your mind? 

"Mr. GREEN. Perfectly. It is entirely immaterial to 
me. I imagine nothing would arise in ' his testimony which 
would require any very great research on our part before we 
open our case. " 

Mr. COTTER. What was the question, then, Mr. Brooks ? 
Mr. BROOKS. I vTill find it here in a few moments. The 
question is on page 348, and is as follows : — 
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Q. "Now, Mr. Gross, what, in your opinion, is the fair cash 
value of the Holyoke gas plant as of December, 1897, or 
January or February, 1898, situated as it is, where it is, tak- 
ing into consideration all the surroundings, if the net income 
therefrom is $30,000 per year?" 

The last that was said about it is found on page 369 of Vol. 
VI. which I read. So that is the way it was left, you see, as far 
as the record shows ; 'but I am very confident that later you con- 
sidered the question, and that it was not admitted. 

Mr. COTTER. I recall that we went into Judge Bumpus's 
private office, and that we discussed it. 

Mr. BROOKS. So I understood, but that doesn't seem to 
have been on the record. 

Mr. COTTER. It may not be on the record, but we certain- 
ly decided it among ourselves, and made it known to the counsel. 

Mr. BROOKS. I am frank to say that I so understood it ; 
but, so that the record may show, I desire to repeat my question 
now. And I would like to ask the same question with reference 
to the electric light plant, based upon the theory of net earnings 
of $20,000 or $23,000 per annum. 

The CHAIRMAN. So that the record may be right, we 
exclude it. 

Mr. BROOKS. And we will save an exception to your rul- 
ing on both questions. 

Q. Mr. Gross, have you made investigation to discover 
what increase there has been in gas customers since January, 
1898.? 

Mr. MATTHEWS. Increase in the number.? 

Mr. BROOKS. Yes, in the number of gas customers. 

The WITNESS. I did to this extent. I went over the 
books in which is kept a record of the gas meters in use, and 
I examined those books with the clerk who keeps the record. 

Q. And what did you find to be the increase in gas cus- 
tomers ? 

Mr. MATTHEWS. I object. The records show that. 

Mr. BROOKS. Yes. But, if that is so, most of the testi- 
mony that you put in should have been excluded. 
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The CHAIRMAN. You don't want to raise that objection, 
do you, Mr. Matthews? 

Mr. MATTHEWS. I don't know that I do. 

Mr. BROOKS. After all, that has gone in without any ob- 
jection on our side. 

Mr. MATTHEWS. We haven't put in anything without 
objection, — anything of this kind. 

Mr. BROOKS. My friend, you have put in again and again 
testimony from the record, but haven't had the records. 

Mr. MATTHEWS. Doesn't this information appear in the 
Company's returns- to the Gas Commission, and in the annual 
reports of the Gas Commission? 

Mr. BROOKS. I don't know. I can't keep track of the 
Gas Commission. 

Mr. MATTHEWS. I waive the objection. 

Mr. BROOKS. Will you repeat my question, Miss Powell ? 

(Question read by stenographer, namely) : — 

"Q. And what did you find to be the increase in gas 
customers ? " 

Mr. BROOKS. I will add since January, 1898. 

A. With Mr. Adams, the clerk who has charge of the books 
in which is kept a record of the meters in use. I went over the 
seven volumes in which that record is kept, of the meters in use 
Jan. I, 1901 ; and I took the totals from each book, and added 
up the number myself. I did not count the number of meters 
upon each book, taking that number as it appeared upon the 
book which Mr. Adams had made ; and I found the total to be 

3,198. 

Q. As of what month and year ? A. Jan. i, 1901. 

By the CHAIRMAN. 
Q. What was it in 1898 ? A. I did not take the number 
from the books of the meters in use in 1898. 

By Mr. BROOKS. 
Q. Are you able to testify what percentage of increase 
there has been in the use of meters since Jan. i, 1898.^ 

Vol. XIV. 
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Mr. MATTHEWS. How could he do that, if he doesn't 
know the number ? 

The CHAIRMAN. Why can't he, if it appears ? 

Mr. BROOKS. I would like to get the percentage. 

Q. Do you remember the testimony ? A. In the offer of 

the Company as contained in the testimony, it was about 2,419 

or 2,420, as in use at the time the offer was made, in January, 

1898. 

By Mr. GOULDING. 

Q. What is the total ? A. The total in use Jan. i, 1901, 
3,198. The total in use in 1898, as I understand from the 
offer in the testimony, 2,419 or 2,420. 

Mr. BROOKS. That is all I care to ask Mr. Gross. 

By Mr. MATTHEWS. 

Q. Do you know what the increase in sales of gas has been 
during that period, measured in cubic feet ? A. No. 

Q. Look at Exhibit 235, being the plan that you produced 
this afternoon, and state where, with reference to the original 
lines of the river, was situated the location upon which the gas 
works now exist } A. With the exception of a very small por- 
tion at the extreme south-eastern part of the gas works plant, 
it was apparently all under water. 

Q. That is to say, substantially all the site now occupied by 
the gas works was, in 1847, P^^ of the river.? A. Yes, sir, 
part of the river bed. 

Q. Part of the river bed, and covered by water? A. Yes, 
sir. 

Q. Did I ask you the last time you were on the witness 
stand whether the Holyoke Water Power Company were selling 
land in the market? A. Yes, sir. 

Q. I asked you that, and you answered it? A. Yes, sir. 

Q. You said yes, did you? A. Yes, sir. 

Mr. MATTHEWS. That is all. 

By Mr. BROOKS. 
Q. Do I understand you to say, Mr. Gross, that substan- 
tially all this gas site was, in 1847, covered by water, all covered 
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by water at all times ? A. I understood the inquiry to be as 
to the gas plant, and not as to the holder on Bridge Street. 

Q. That is true. That is, as to the gas plant near the 
river ? A. As to the gas plant, I understand from the maps, 
— the map that I saw of this tract of land, the large tract of 
land, — in 1 847, that the greater portion, substantially all of the 
property now covered by the gas plant, was outside, was beyond 
the river's bank. 

Q. As to how much of the year, at what periods of the 
year, any part of the present site was originally covered by 
water, you don't know? A. No, sir, because that would 
depend upon the seasons of the year, I should assume. 

By Mr. MATTHEWS. 

Q. When you say beyond the line of the river, you mean in 
the river? A. In the river, — inside the river banks, yes, 
sir. 

Q. Within the river banks? A. Yes, sir. 
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JOHN S. McELWAIN, sivorn. 
Direct examination by Mr. Green. 

Q. Your name is James S. McElwain? A. John S. 

Q. John S. McElwain? A. Yes, sir. 

Q. You live in Holyoke, Mr. McElwain? A. Yes, sir. 

Q. For how many years have you lived in Holyoke? A. 
Ever since 1867. 

Q. What has been your business? A. I have been in the 
paper business. 

Q. And with what paper mills have you been connected? 
A. With the Parsons Paper Company for twenty-five years, 
with the Nonotuck Paper Company since its existence. 

Q. How long is that? A. Well, since 1882. And with the 
Linden Company since it started, until these companies were 
sold out to the American Writing Paper Company. 

Q. The Parsons Paper Company the one that is sometimes 
called Parsons Paper Company No. i, to distinguish it from the 
Paper Company No. 2 ? A. Yes, sir. 

Q. It is the old original Parsons } A. Yes, sir. 

Q. It is on the first level canal ? A. On the first level. 

Q. What was your connection with that ? A. I was secre- 
tary of the company until Mr. Parsons died. After that I was 
agent for the company. 

Q. As agent of the company, did you have the management 
and control of the mills, business management? A. Yes, sir. 

Q. The Parsons ^ A. The agent had very large powers, the 
right to buy and sell, to hire help and discharge them, and the 
general management of the business. 

Q. Did you have anything to do with the power } A. With 
the power } 

Q. Yes, the water power ; that is, were you familiar with 
the rentals paid ? A. Certainly. 

Q. I have assumed that you used water power. I believe 
it appears in this case that you did there. A. Yes, sir. 

Q. What kinds of power did they use at the Parsons } 
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Mr. BROOKS. We object to that, may it please your 
Honors. I suppose the indentures show what kinds of power 
they used. It all must be a matter of indenture. It is a ques- 
tion of permanent, non-permanent, common, and surplus. It all 
comes in as a matter of indenture ; it must. 

Mr. COTTER. Is it conceded that this does appear by some 
instrument ? 

Mr. GREEN. Why, I have no doubt that the power they 
used was indentured ; that is, I believe they had some surplus 
that was not ; I don't know about that. I suppose they had 
some permanent and some non-permanent power. 

Mr. COTTER. That being the case, it seems to us that 
you ought to produce the instruments, so long as objection is 
made. 

Mr. GREEN. Well, if that is so, I think I have the indent- 
ure here for non-permanent power. I think the indentures of 
the Nonotuck, the Parsons Paper Company No. i, for non- 
p>ermanent power, and I think the Parsons Paper Company No. 
2, are already in evidence, — I am not sure. 

The CHAIRMAN. I am very certain they are. 

Mr. GREEN. Well, I know the Parsons Paper Company 
No. 2 is. 

Mr. BROOKS. Do you expect to control- what has already 
gone in as to the kinds of power used on the various level 
canals ? 

Mr. GREEN. What do you mean by control? 

Mr. MATTHEWS. I desire to show this gentleman has 
used the various kinds of water power used in this case. 

Mr. BROOKS. I agree the various mills have used water 
power. 

Mr. COTTER. Bearing on his qualification? 

Mr. GREEN. Yes, sir, that is all at present. 

Mr. COTTER. Of course, as bearing on his qualification, 
for that purpose alone. It would be competent for you to make 
inquiry as to what experience he has had in the use of power. 
The question you asked was different. 

(Question read: "What kinds of power did they use at the 
Parsons .? ") 
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Mr. COTTER. If that appeared by an instrument, you 
ought, regularly, to introduce the instrument. You must ask 
him what experience he has had before he can state that. Ask 
him what kind of power the particular mill has used, and it is 
now conceded that that appeared by an instrument in writing. 

Mr. GREEN. I assented to the fact that there was such an 
instrument. I was asking him what kinds of power he has used 
there. 

Mr. COTTER. If you ask him what experience he has had 
with power, I don't think there will be any objection made. 

Q. Well, in connection with your position as agent of the 
Parsons, what experience had you there with water power ? A. 
Well, we had permanent power and surplus power. 

Q. While you were there did you have experience with 
any other forms of power ? 

Mr. BROOKS. Well, isn't this, may it please your Honors, 
all a matter of indenture? If he is going to dignify these papers 
by the name, I — 

Mr. COTTER. For anything further than a description of 
it in his experience, of course, we require the instrument itself. 

Mr. BROOKS. Yes, sir. 

Mr. COTTER. But, when it comes to asking what experi- 
ence he has had with this mill or any other, we think it is always 
proper for the witness to state his experience. 

Mr. GREEN." The terms permanent and non-permanent 
have been used throughout the case as a general designation — 

The CHAIRMAN. The question is whether he used the 
permanent. 

Mr. GREEN. I understand the objection is withdrawn. 

A. At the old Parsons, — I believe we had no non-permanent 
there. 

Q. Was your experience at the Nonotuck subsequent to your 
experience at the Parsons? A. Yes, sir. 

Q. And what was^your connection with the Nonotuck, what 
was your position there, what had you to do with the mill? A. 
I was agent there for a while, and after that president. 

Q. President of the company? A. Yes, sir. 
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Q. And did the Nonotuck use water power? A. Used 
water power. 

Q. It is on the third level canal, I believe, of the Holyoke 
system? A. Yes, sir. 

Q. What experience had you with water power there? A. 
We used permanent water power there and surplus water power. 

Q. And you spoke of the Linden. This is the Linden that 
is on the first level canal? A. Yes, sir. 

Q. What was your connection with the Linden? A. I was 
president of that company. 

Q. And what experience with water power did you have in 
connection with the Linden? A. We purchased non-perma- 
nent power for the Linden. 

Q. Did you have anything to do with the Parsons No. 2?* 
A. Yes, sir. I was agent for the Parsons No. i at that time, 
and made the purchase for the Parsons No. 2. 

Q. Have you personally n^otiated with the Holyoke Water 
Power Company for the purchase of non-permanent power? 
A. I have, yes, sir. 

Q. And did you conduct the negotiations which led up to 
the sale of the Linden Land and Water Power, which is on the 
first level canal? A. Yes, sir. 

Q. And with whom in connection with the Water Power 
Company did you do your business? A.. For the Linden? 

Q. Yes. A. With the president, Gideon Wells. 

Q. And did you personally conduct the negotiations with 
the Holyoke Water Power Company which led up to the pur- 
chase of the land and water power where the Parsons Paper 
Company No. 2 is? A. Yes, sir, I did. 

Q. And that was all non-permanent power, I believe? A. 
Yes, sir, that was all non-permanent. 

Q. Have you had experience with water power in connection 
with any other plant except the Parsons No. 2, Nonotuck, and 
Linden? A. Why, I had an interest. I was treasurer of 
the Valley at one time, and knew something of the manage- 
ment of that power in connection with the directors of Parsons 
No.- 1. 
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Q. With whom did you conduct your negotiations for the 
purchase of the land and water power of the Parsons Paper 
Company? A. You mean the Parsons No. 2? 

Q. Yes. A. With Mr. Clement Herschel. 

Q. Mr. McElwain, what, in your opinion, in January, 1898, 
was the value of non-permanent water power on the first level 
canal in Holyoke? 

Mr. BROOKS. Well, wait a moment. I object to the 
question. 

The CHAIRMAN. You may cross examine him, Mr. 
Brooks, if you want to. 

Mr. BROOKS. What has there been in the direct examina- 
tion, may it please your Honors, with all due deference, to show 
*his knowledge of market value along the first level canal? 

Mr. COTTER. Your objection is as to his qualification? 

Mr. BROOKS. Yes. 

Mr. COTTER. Want of experience .? 

Mr. BROOKS. Certainly ; his qualification as to expressing 
market value. If he knew the going price, it might be one 
thing. 

Mr. COTTER. Don't you care to examine him on the sub- 
ject ? 

Mr. BROOKS. Yes, if your Honor thinks it is of any mate- 
riality to the case. 

Mr. COTTER. Well, you had better. 

By Mr. BROOKS. 

Q. The only experience you had, Mr. McElwain, with refer- 
ence to the value — knowing anything with reference to the 
value of water companies — is your own personal experience in 
negotiating and making the purchases that you have already 
spoken of ? A. That is all in Holyoke, yes, sir. 

Q. You have made no tests to determine the relative costs 
of steam and water power ? A. I have not. 

Q. And you had no experience in that line — A. I have 
as to — tests, no. Of course, I have used more or less steam 
power. 
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Q, I understand. A. No. 

Q. But you never have made any tests to discover the rela- 
tive cost and efficiency of the one power and the other? A. 

1 have not. 

Q. No. Now you say you purchased for the Parsons No. 

2 some land and some water power on the first level canal. 
Am I right ? A. Yes, sir. 

Q. And that is your only experience with reference to 
knowing anything about market value or cost of water power 
along the first level canal? A. ily only experience, that and 
the Linden. 

Q. Well, the Linden is on the first level? A. On the. 
first level. 

Q. Now when was the Parsons No. 2 purchased? A. In 
1888. 

Q. In 1888. 'What time in 1888 .? A. Well, I don't know 
that I can tell. I should think in May. I am not sure about 
that. 

Q. So that it is fair to state that your only knowledge with 
reference to the cost or value or price of water power in the 
city of Holyoke is derived, so far as the first level is concerned, 
is derived from your experience in the negotiations of Parsons 
No. 2 privilege, and in the negotiations and purchase of the 
Linden privilege ; am I correct about that? A. Yes, sir. 

Q. And when was the Linden purchased.? A. In 1892. 

Q. In 1892, yes. And that is the last purchase that you 
have any knowledge of ? A. Yes, that is the last. 

Q. I b^ pardon ? A. That is that last, yes, sir. 

Q. The Nonotuck privilege you did not purchase ? A. I 
did purchase the Nonotuck. 

Q. Well, that you purchased from whom.? A. I think 
from Mr. Herschel, but I am not sure. 

Q. Did yo\i ? A. I am not sure. 

Q. And when was the Nonotuck — That is on the third 
level } A. That is on the third level. 

Q. When was that purchased ? A. In i832, I think. 

Q. In 1882.? A. 1882. 
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Q. The Valley, you had nothing to do with the purchase of 
the Valley ? A. No, sir. 

Q. That was purchased many, many years ago ? A. Sev- 
eral years ago. 

Q. Perhaps thirty or more years ago ? A. I think so. 

Q. Yes. A. Yes, I think so. 

By Mr. GREEN. 

Q. I think I brought it out that you were connected with 
the Linden in some capacity after the purchase i A. Yes ; 
I was president of the company up to the time it was sold to 
the American Writing Paper Company, yes, sir. 

Mr. COTTER. He may answer the question. 

Mr. BROOKS. Save our exception as to his qualification. 

Q. What, in your opinion, was in January, 1898, the fair 
market value of non-permanent water power in the city of 
Holyoke on the first level canal ? A. Well, I don't see why — 

Q. Just give your opinion without the reason. A. The 
same as has been paid for it in years previous. 

Q. And what is that } just the figures ? A. $600, with the 
$4,5CK) bonus. 

Q. The bonus, including what ? A. Including the land, of 
course,* to build on. 

Q. How much? A, Enough to build a mill on suitable 
for the purpose for which the water is sold. 

Q. What has been the nature of the paper mills that you 
have been connected with, whether fine writing paper or other- 
wise, or whether different kinds? A. The Valley and the 
Parsons and Linden all made fine writing paper, and the Nono. 
tuck made engine-sized paper. 

Q. . You have looked over a plan showing the size and shape 
of the land offered to the City for their electric light station? 
A. Yes, sir. 

Q. How many mill power of water, in your opinion, could 
be utilized in connection with that piece of land for paper mill 
purposes? 

Mr. BROOKS. Well, now — ' 
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The CHAIRMAN. I don't understand the petitioners claim 
that this would be where they would put up a building for 
paper mill purposes, but other mills for other purposes. I don't 
see why you offer that. 

Mr. BROOKS. I think, perhaps, in fairness, I ought to 
state that, in view of some testimony that has been already 
given here, we may .present further testimony upon that ques- 
tion as to whether or not it is fit for a paper mill. 

The CHAIRMAN. All right. 

Mr. BROOKS. But I don't know how he is capacitated to 
express an opinion on it. 

Mr. COTTER. Do you wish to cross examine, Mr. Brooks? 

Mr. BROOKS. Yes, sir. 

By Mr. BROOKS. 

Q. Mr. McElwain, you are not a millwright? A. No, sir. 

Q. Nor an architect? A. No, sir. 

Q. Have you ever studied this plot of land down there? A. 
I have seen the land. 

Q. Of the electric plant? A. I have seen the land. 

Q. Have you ever erected a mill yourself of which you were 
the engineer, the erector ? A. I always knew how much land 
we needed. 

Q. Answer my questions, if you please. Were you ever the 
architect of a mill? A. No, sir. 

Q. Have you ever endeavored to place a mill upon a plot of 
land of the size of the one that is here in question, the electric 
light plant ? A. No, sir, I never did. 

Q. Do you know how many square feet are contained in 
that? A. I do not. 

Q. Do you know approximately? A. I do not know. 

Q. Have you ever been down and made an examination of 
the site ? A. I know where it is ; I have not — 

Q. Have you ever made an examination of the site, was my 
question? A. Not especially. 

Q. What study have you given the question, not knowing the 
area of the land that there is there, as to whether a paper mill 
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can be erected upon that plot of land? A. I know the size; I 
saw the size of the land, and could see at once — 

Q. I am asking you now what study you gave to it. You 
saw the size of the lot ; what else did you see ? A. I studied 
to see whether we could place a mill, — whether a mill could be 
► placed on that lot of ground. 

Q. Did you look at the hydraulic plant — make a study of 
that — that is connected with this site? A. No, I did not. 

Mr. BROOKS. I submit that this man has no competency 
to express an opinion on whether a mill building can be put 
somewhere. 

Mr. GREEN. I have a little plan that Mr. McElwain had, 
and I asked the stenographer to mark it. I would like to hand 
it back to him. It shows the shape of the land and has the 
number of feet on it. 

By Mr. GREEN. 

Q. Assume there is 40,000 feet of land all told, of which 
28,000 to 30,000 — say, about 30,000 — might be built upon, of 
the shape that you have in mind. 

Mr. COTTER. He may answer. 

A. Let me understand the question, please. 

Q. Now how many mill power, at the outside, could, in your 
opinion, be used in connection with that piece of land as 
described? A. To advantage, not any. 

Q. To advantage, not any? A. Not any, — for paper. 

Q. For paper mill purposes? A. I would not take it as a 
gift. 

Mr. BROOKS. Well — 

Mr. COTTER. That ought to be stricken out. 

Mr. BROOKS. May it please your Honors, I ask that that 
anxious remark be put out of this case. 

Mr. COTTER. Certainly. Strike that out, Mr. Stenog- 
rapher. 

Q. When you spoke of $600, I don't know but you stated — 
you mean $600 a year rental? A. I would like to explain that 
last remark. 
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Mr. GOULDING. There is no need of it ; the explanation 
is obvious enough. 

Q. Just a second. The $600 that you mentioned was $600 
a year rental ? A. Yes, sir. 

Q. Coupled with $4,5CX) bonus for sufficient land.? A. 
Yes, sir. If it is admissible, I should like to explain — 

The CHAIRMAN. Explain what? 

The WITNESS. Explain why I would not want that land. 

Q. You may explain, I think, properly why you think no 
mill power could be utilized to advantage for paper mill pur- 
poses. A. Because there is not room after putting the engine 
room on that lot of ground — there is not room to run a paper 
machine the other way. 

By Mr. GOULDING. 
Q. The other way, north and south? A. I mean east and 
west. There is no room to put in a paper machine there at all 
in a proper manner. 

By Mr. GREEN. 

Q. I show you in Vol. VIII., Mr. McElwain, the plan op- 
posite page 306. See if you recognize inside of the lines there 
the lot that you have in mind. A. This is the canal ? 

Q, This is the canal ; this is the upper level canal, this is 
the second level canal, this is the George R. Dickinson over 
here. The land is contained inside of these lines. The dis- 
tance through there is — 

Mr. BROOKS. The dimensions are all on that plan, Mr. 
Green. 

Q. If you will explain to the Commission what you referred 
to on this plan. A. After the engine room is put across here 
in front, as they put them, next to the upper level canal, then 
there is not room back of that to put in a machine for any kind 
of paper mill that I have ever been connected with. 

By the CHAIRMAN. 
Q. What distance is it from there? A. I will ask Mr. 
Sickman, because he will give it exactly. 

Mr. GREEN. Mr. Sickman, will you give it? 
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Mr. BROOKS. Well — 

The CHAIRMAN. Never mind. I withdraw the question. 
We understand your theory, I think. 

The WITNESS. For that purpose it is not desirable. I 
should not consider it had any value. 

Mr. GREEN. The difficulty of measuring is that the scale 
is reduced. The scale is not the same as the large map. 

Mr. BROOKS. Well, he says it is not big enough. 

Mr. GREEN. That is all. 



Cross examination by Mr. BROOKS. 

Q. Mr. McElwain, what is the market value of this water 
power at this plant per mill power for producing electricity? 
A. That I have no knowledge of. 

Q. You cannot tfell us anything about it? A. I cannot 
tell you. 

Q. You were simply considering the value of this water 
power from a paper mill standpoint? A. Yes, sir, simply for 
that. 

Q. And what it would be worth for any other purpose you 
do not know? A. No, sir, I do not. 

Q. I see. Well, now you say, as I understand you, in sub- 
stance, that you do not see why it is worth any more than it was 
some years ago, when you were paying — you paid $4,500 bonus 
and $600 rental? A. So it seems to me. 

Q. You have a stock farm ? A. Yes, sir. 

Q. And you raise trotters ? A. Raise what*.? 

Q. Trotters ^— race horses } A. Certainly. 

Q. Would you say that your race horses that you raise this 
year are worth no more than those that you raised ten or twelve 
years ago? A. They are not ; I am sorry to say they are not 
worth nearly as much. 

Q. Well, supposing you got a rattling good one this year : is 
he worth as much as one you raised ten years ago, or the ones 
you raised ten years ago } A. A rattling good one is always 
valuable. 
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Q. You claim you have been raising some rattling good ones, 
don't you, in the last year or two ? A. But I don't develop 
them. 

Q. Of course, we won't consider that you are bragging about 
your horses, you know ; but you claim, don't you, that within the 
last three or four years you have reared one or more rather valu- 
able horses ? A. Very good ; yes, sir, very good. 

Q. And you consider that you have improved, don't you, in 
the past few years in the result of your breeding ? A. So far 
as my stock is concerned, yes, sir. 

Q. And the better the result, the better the price? A. 
Certainly. 

Q. So it comes to this : you would not value a horse to-day 
upon the theory of what its value was ten years ago, would you ? 
A. Well, they are worth no more now — 

Q. Excuse me a minute. You would not put a value upon 
a horse to-day by comparison with what you could buy a horse 
for ten years ago, would you ? A. Well, I suppose there would 
be some comparison in the value. 

Q. Would you, Mr. McElwain, if you went out to buy a 
horse — **Well," you would say, "ten or fifteen years ago I 
could buy a horse as good as this for so much ; therefore, that will 
be what will fix my price for this horse" i A. No, of course 
not. 

Q. No, I thought not. Mr. McElwain, when you considered 
the value of this water power, you took into account the days 
of restriction, didn't you ? A. Certainly, yes, sir. 

Q. And you took into consideration the steam that you had 
got to use, — the auxiliary steam? A. Certarfly. 

Q. And, in fixing your market price of $600 per annum 
rental, you fixed it upon the theory that there had got tol^e a 
certain number of days of restriction, when you would have to 
run by auxiliary steam? A. Yes, sir. 

Q. And that was substantially one of the main factors in 
your arriving at that valuation; am I right? A. I think so, 
yes, sir. 

Q. And for the paper mill business? A. Yes. 
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Q. And how many days of restriction did you have in mind? 
A. From twenty-seven to forty. 

Q. Yes. You took from twenty-seven to forty days of re- 
strictions in mind where you would be compelled to run by steam 
auxiliary ? A. Yes, sir. 

Q. And that, in your opinion, decreased the value of the 
water power? A. Yes. 

Q. What? A. Yes, sir. 

Q. And very considerably? A. Certainly. 

Q. Well, now for a moment or two more. Is there such a 
concern as the Carew Paper Company that takes water from 
the Holyoke Water Power Company? A. I think they call it 
Carew yet. 

Q. You are acquainted with that company.^ A. I know 
of it. 

Q. Do you know how many powers of water they use at that 
mill? A. I do not. 

Q. Are they a fine writing-paper mill.^ A. Yes, sir. 

Q. Do you know how much area their buildings cover } A. 
I do not. 

Q. Well, if you found out, Mr. McElwain, that the area 
of their buildings was 15,575 square feet, and that in their man 
ufacture they used substantially 1 8 mill powers of water, would 
you want to change your mind about this plant and its avail- 
ability.^ A. Well, that is not the fact, is it, — 18 mill 
powers ? 

Q. Well, I am counting in surplus. 

Mr. COTTER. The better way is to answer the question. 
A. I should ntet, no, sir. I should not want to change my 
mind. 

Q; You would not want to change it ? A. No, sir. 

Q. Did you know that the area of their buildings amounted 
to about 15,575 feet ? A. I did not know that. 

Q. Assume for a moment that the area of their buildings is 
15,575 feet, and that they use rising 10 mill powers of water, 
would you want to change your mind as to whether or not a 
paper mill could be put upon this site ? A. I should not, no, 
sir. 
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Q. You would Stick to it? A. I don't know the shape 
of their land. 

Q. Well, I am taking your knowledge of it into considera- 
tion, — right over there on the river bank. Now I want to ask 
you, do you know that the Carew Company use steam all the 
time besides their water power? A. I do not know since 
their reconstruction what they do do. 

Q. You cannot tell about that? A. I do not know. 

Q. Mr. McElwain, you sold out to the American Writing 
Paper Company ? A. Yes, sir. 

Q. Your interest ? A. Yes, sir. 

Q. How much was your water power put in at to the Ameri- 
can Writing Paper Company, do you know? A. I cannot tell. 
It was not put in separately. 

Q. How much was it, all put in, — all the water power t A. 
I do not know. 

Q. Can you approximate it? A. I could not, no, sir. 

Q. Who was it that was the architect of your various paper 
mills? Mr. Ashley B. Tower? A. Ashley B. Tower, yes, 
sir. 

Q. And he is an authority, is he not? A. He is an au- 
thority. 

Q. In the paper mUl world and a paper mill architect? A. 
Yes, sir. 

Q. Is there anybody in the country, so far as you know, that 
is his superior ? A. For that purpose, I think not. 

Q. Well, if you were advised by Mr. Tower that a mill could 
be built upon this site, and he exhibited to you a plan and speci- 
fications that would exhaust or take all this 16 mill powers and 
produce profitably, VouJd you still be of the same opinion? A. 
I should not want to handle the stock in the mill. 

Q. Of course, I did not ask you to do that. A. On that 
— well, if you will excuse me, I will listen to your question 
once more. 

(Question read.) 

A. I think I should. 

Q. Do the paper mills usually run their machines by steam ? 
A. Usually, yes, sir. 

Vol. xiv. 
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Q. That is in addition to the water power that they use? A. 
Yes, sir, usually. 

Q. And is that true at the Carew Company, so far as you 
know, that they run their paper machines by steam ? A. I do 
not know. 

Q. You cannot say as to that? A. No. 

Q. But didn't they used to do that when you knew them? 
A. They did not formerly, no, sir. 

Q. But you say it is usual in writing mills P A. It is very 
common now, yes, sir. 

Q. To run the machines by steam in addition to the water 
power that they use? A. Yes, sir. 

Q. I see. When did you cease to be connected with the 
Parsons Paper Company? I do not know but you gave the date. 
A. In 1892. 

Q. 1892? A. I think in January, 1892. I think so. 

Q. Did you give me the date of the purchase by you of your 
interest in the Nonotuck Paper Company? A. Purchase of — 

Q. Any interest that you had in the Nonotuck Paper 
Company ? A. Well, I had interests in it from the commence- 
ment 

Q. Yes, I so understand it. What I am getting at — what 
was the date of the inception of the Nonotuck Paper Company? 
A. I think that was in 1882. 

Q. 1882? A. 1881 or 1882. 

Mr. BROOKS. I think that is all. 

Mr. GREEN. That is all, Mr. McElwain. 

(Counsel for petitioner having inquired whether the Com- 
missioners would sit after four o'clock to-day, the Chairman 
asked cotmsel for the City how long it would take to put in 
their remaining evidence. Mr. Matthews stated the remaining 
matters which he desired to introduce, and requested that the 
Commissioners adjourn to Boston when the rebuttal testimony 
was to be put in, that the experts for the City residing in Bos- 
ton might be present.) 

Mr. GREEN. On^ further suggestion to our friends on the 
other side. If we should discover anything in regard to this 
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title that we desire to raise, it can be raised at any time during 
the rebuttal by giving them notice. 

The CHAIRMAN. Yes. 

Mr. GRBEN« It is a detail that we are having attended to 
outside. 

The CHAIRMAN. Wouldn't it be well to make an effort 
to finish this afternoon ? 

Mr. BROOKS. Evidently, you are not going to ; and, if I 
may be allowed a word, it is this — 

The CHAIRMAN. Hold on, Mr. Brooks, just a minute. 
There has been something said about going to Boston. It would 
be more convenient. Now we certainly do not want to come 
here to-morrow morning for half an hour on this evidence, all of 
which can be put in at any time, and then have to stop a day 
for that purpose If you are going to Boston to go on with your 
rebuttal, hadn't you better close it up this afternoon, if you can, 

— if you cannot, close it up at Boston ? 

Mr. BROOKS. I would like to say a word with reference to 
that. I am having a good deal of difficulty in getting the de- 
tails of our rebuttal ready, because of the lack of printed testi- 
mony. If we go to Boston to-night, to go on to-morrow morning, 
it simply takes a night of work away from us, because we cannot 
get into Boston before ten or eleven o'clock. I have been 
spending my evenings pretty well, and, so far as I could, any 
intermission that we had, endeavoring to get ready our rebuctal ; 
and I certainly should like to-night to go on with it, and I should 
be very — 

The CHAIRMAN. (To Mr. Matthews.) You will have 
to send for your experts. 

Mr. BROOKS. I do not want to raise any cavil with refer- 
ence to where, we shall hear this case, — it is immaterial to me, 

— but I cannot be ready to go on with the rebuttal at nine 
o'clock to-morrow morning in Boston. 

The CHAIRMAN. Now, gentlemen, if this case is not 
closed to-night, these incidentals will grow in number. Every- 
body knows that in the trial of a case so long as this. We all 
know that. If it can be closed up to-night, let us close it up; 
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and, if the respondent wants to put in any more, we will let him, — 
we shall not shut him off. But we want to know that this case 
is closed by the respondent ; and, if you say it is better for you 
to go on in rebuttal to-morrow here, we will stay here, so far as 
I can see. We conclude to-day to go on until half past foiu- 
o'clock. 
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WILLIAM H. S^O^, recalled. 
Cross examination by Mr. Matthews. 

Q. Mr. Snow, has the Holyoke Water Power Company 
made any additions or extensions to its gas works since Jan. 8, 
1898? If so, what? 

Mr. BROOKS. Will you please read the question ? 

(Question read) 

Q. Meaning by gas works the entire plant, manufacturing 
plant, and distribution system. 

Mr. BROOKS. I don't object to that question, but can 
Mr. Snow give you the list of them ? Have you notified him 
to be prepared? 

Mr. MATTHEWS. I don't know that there are 'any. 

Q. Are there any, Mr. Snow? A. In the first place, 
there are a few feet of pipe, main pipe. 

Q. Added? A. Yes, sir. 

Q. Is that all. A. Nothing at the works. 

Q. What? A. There have been no extensions at the 
works. 

Q. And in the distribution system only a few feet of main ? 
A. Yes, sir. 

Q. How many feet of main? A. i,540 feet. 

Q. What size pipe.? You have it there. Are these ser- 
vices or mains ? A. These are mains : 66 feet of i inch pipe, 
144 feet of i}i inch, 62 feet of lyi inch, 355 feet of 2 
inch, and 713 feet of 6 inch. 

Q. Have there been additional services put in } A. Yes, 
sir. 

Q. How many? A. I have the services up to Jan. i, 
1900, not since. 

By Mr. BROOKS. 

Q. Jan. I, 1900, or 1901? A. 1901. 

Mr. BROOKS. I understood you to say 1900. 

The CHAIRMAN, He did say that. 
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By Mr. MATTHEWS. 

Q. How many additional services were put in between Jan. 
8, 1898, and Jan. 1, 1901 ? A. 179. 

Q. Any additional meters for that period of time ? A. Yes, 
sir. 

Q. I mean installed? A. Yes, sir. 

Q. How many? A. 741. 

Q. Now you only put in 179 additional services. How do 
you get 741 meters? A. Well, sonietimes there are as many 
as 24 meters that go on one service pipe. 

By Mr. BROOKS. 
Q. In tenement blocks f A. In tenement blocks. 

By Mr. MATTHEWS. 

Q. As'many as how many? A. 24 meters on one service 
pipe. 

Q. Were any of those meters put in to replace other meters? 
A. These are all new customers. 

By Mr. BROOKS. 
Q. That is the 741 ? A. Yes, sir. ' 

By Mr. MATTHEWS. 

Q. Have you got the details for those additions ? A. The 
different sizes of meters ? 

Q. The different sizes of meters, the names of the customers, 
the location of the meters, and the location of the service pipes 
and mains? A. I have not. 

Mr. MATTHEWS. I don't care to ask any more questions. 

Mr. BROOKS. I don't care to ask anything, Mr. Snow. 

Mr. MATTHEWS. Are you going to have many questions 
to ask Mr. Sickman, Mr. Brooks ? 

Mr. BROOKS. I think we shall have quite a number. 

The CHAIRMAN. We will go on until half-past four, 
gentlemen. 

Mr. MATTHEWS. Mr. Sickman, will you take the stand? 

Mr. GREEN. I understand there is a question left open 
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before the Conunission, and we would like to bring it up at this 
moment.' 

The CHAIRMAN. We don't care to hear it at this mo- 
ment, if it has anything to do with any papers. 

Mr. GREEN. It is the deed that I referred to, and the con- 
tract. It is so late in the hearing of the case that I should like 
to know what view the Commission take of it. It was the deed 
of the Appleton transaction. 

The CHAIRMAN. We can't pass on it. I don't remem- 
ber anything about it. I would much prefer to hear testimony 
this afternoon. 

Mr. GREEN. I want to have it brought up before we close 
our evidence, your Honor. 

The CHAIRMAN. Bring it up later, if you want to, before 
you close. 

Mr. GREEN. Then I wiU make an offer of these papers, 
and have them marked, so as to be sure to have them in. 
There are so many papers that it is pretty hard to keep them 
all in mind. These are two deeds to the Riverside, and an 
agreement, and the deed of land from the Riverside to Mr. 
White. 

(Marked for identification " C, D, E, and F, M. A. P.") 

Mr. GREEN. I should like to state why I want these pa- 
pers, if your Honors will permit me. 

The CHAIRMAN. I don't care to hear it to-night. 

Mr. GREEN. Then I will have it on the record what the 
papers are. 

One is a deed of the Holyoke Water Power Company to the 
Riverside, recorded in Hampden Registry of Deeds, Book 503, 
page 533» dated Aug. i, 1892. 

Another, from the Holyoke Water Power Company to the 
Riverside Paper Company, recorded in Hampden County Regis- 
try of Deeds, Book 579, page 109, dated Dec. i, 1897. 

One from the Holyoke Water Power Company to the River- 
side Paper Company, recorded in Hampden Registry of Deeds, 
Book 566, page 321, dated Dec. i, 1897. 

And a contract for the sale of the last described land, exe- 
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cuted from the Riverside Paper Company to the Smith & White 
Manufacturing Company, under date of Jan. 20, 1898. 

And there is a deed which I desire to offer in that connec- 
tion. It is among papers which have been mislaid, apparently. 
It is for the sale of that same land in accordance with the 
agreement of sale, — a sale from the Riverside to the Smith & 
White Manufacturing Company, in accordance with the terms of 
the agreement. I offer those in evidence, and desire to be 
heard some time before the close of our case, on the question of 
why they should be admitted. 

The CHAIRMAN. We will come in at ten o'clock to- 
morrow morning ; and I hope, gentlemen, that you will have 
your papers in such a condition that we can go forward without 
having to stop. 

Mr. MATTHEWS. We shall be in condition, if the Company 
produces the copies of the book entries and the vouchers which 
they were going to let us have. 

Mr. BROOKS. If the Company said they would let you 
have them, they wOl do it. I will say that. 

Mr. MATTHEWS. I don't doubt that they will, Mr. 
Brooks, but the Chairman asked the question. We have given 
them a written memorandum of what we want. 

(Adjourned to Wednesday, May i, 1901, at 10 a.m.) 
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Springfield, Wednesday, May i, 1901. 
The Commissioners met in the Court House at 10 a.m. 

Mr. GREEN. . While we are waiting for Mr. Sickman, I will 
offer this table, which was prepared by Mr. Sickman and handed 
in yesterday. Mr. Winchester gave it to me. 

The CHAIRMAN. Have you looked at it, Mr. Brooks? 

Mr. GOULDING. There is some figuring in pencil of the 
averages. I don't know whether they are correct or not. 

Mr. GREEN. I figured the averages in pencfl, and I sug- 
gest they might go in, subject to correction. They can be 
changed easily enough. I think they are correct. I figured 
them quite carefully. 

(The table was marked " Exhibit 236.") 
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I bring up, while we are waiting for Mr. Sickman, the ques- 
tion I started to raise last night. 

The CHAIRMAN. Do you mean the Appleton case? 

Mr. GREEN. Yes. 

The CHAIRMAN. I shall have to take the papers and look 
them over properly. You can put that in any time before the 
end of the rebuttal, if it is admissible. 

Mr. GREEN. Does your Honor understand the ground on 
which I offer it? 

The CHAIRMAN. No, I don't ; and I don't care to under- 
stand it until I can have an opportunity to examine the papers. 
How long a time will it take you to discuss it ? 

Mr. GREEN. It is entirely satisfactory to me to leave it 
that way. 

Mr. MATTHEWS. Will the same rule apply to the Ex- 
hibits A to F? * 

The CHAIRMAN. Yes, I should like to have a chance to 
look over them. 

Mr. MATTHEWS. They are not exhibits, — the papers 
marked exhibits by Miss Swift or Miss Powell yesterday, — they 
are A to F, I understand. Those papers and the papers of 
the Appleton Riverside transaction we were to have some 
subsequent opportunity to present to the Court, with our argu- 
ment on the admissibility of them. 

The CHAIRMAN. That is right. What I want is an op- 
portimity to read the exhibits that were put in last week. 
There were quite a number. I have not looked them over in 
connection with these that were offered yesterday, and have 
not had an opportunity to read over the Appleton evidence ; 
and it has entirely gone out of my mind. It has been referred 
to half a dozen times, and I can't seem to recall the f^cts. 

Mr. MATTHEWS. We desire an opportunity to state the 
grounds under which we claim they are admissible in evidence. 

The CHAIRMAN. That is it. 

Mr. BROOKS. I would like to call attention of the Com- 
mission to testimony of day before yesterday, and remarks that 
were made, which I noticed for the first time last night. While 
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I should be very glad under ordinary circumstances to be 
credited with a speech of Mr. Matthews, the sentiments in the 
speech which he made on page 392 of Vol. LXXI. (Vol. XIII., 
pages 480-1, of the printed report) are so outrageous that I don't 
care to have them credited to me. Instead of Mr. Brooks that 
made this speech, I want it Mr. Matthews. 

The CHAIRMAN. If counsel don't want to use .those 
papers that were put in last Friday, with the papers that were 
put in yesterday, and marked, I should like to take them to 
Boston, and look them over. 

Mr. BROOKS. Do you mean by that the collateral agree- 
ments that came in through Mr. Gross ? I don't care for them, 
except that I may want them for a few minutes to-day. 

Mr. MATTHEWS. Now, Mr. Brooks, the copies of entries 
from the books of the Company. I want to get in these other 
papers flrst. 

The CHAIRMAN. Mr. Green, let me have the Appleton 
papers. Who testified on this? Didn't you call some 
witnesses? 

Mr. GREEN. (Handing papers to Chairman.) No, I don't 
recall any testimony. Do you, Mr. Matthews? 

Mr. MATTHEWS. On the Appleton matter? 

Mr. GREEN. Yes. 

Mr. MATTHEWS. Yes, there was some testimony in the 
case, Mr. Chairman, in Vol. V., relating to the leases. • 

The CHAIRMAN. Wasn't there some quite lately, the 
other day? 

Mr. GREEN. I don't think so. 

The CHAIRMAN. You want to show the value of the 
land, don't you? 

Mr. GREEN. No, that isn't the primary thing. 

The CHAIRMAN. State what you want to show. 

Mr. GREEN. Mr. Appleton, you will find in his testimony, 
stated that he bought non-permanent power, and paid for it at 
the rate of 1(4,500 a mill power. He also states that, when he 
bought that non-permanent, he took, m addition, two permanent 
day mill powers and a tract of land. We desire to show that, 
substantially as part of the same transaction, within a few 
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weeks of the date of the sale, that that land was sold at a 
certain price, which, we think, shows conclusively that he did 
not pay $4,5cx> a mill power for his water power. 

The CHAIRMAN. That is, you brought up the question at 
the time of Mr. Appleton's examination, but didn't have the 
deeds? 

Mr. GREEN. We didn't have the deeds. I asked him what 
he sold it for, but his memory was lacking. And that agreement 
shows, and the deed of it. 

The CHAIRMAN. Do you put this in to contradict him? 

Mr. GREEN. One purpose is for contradicting Mr. Apple- 
ton, when he says that he paid 1^4, 500 a mill power for his power. 

The CHAIRMAN. It seems to me there wasn't any evi- 
dence of the land as land. 

Mr. MATTHEWS. As far as the land goes, I think the 
Commission has that, the distance. 

The CHAIRMAN. At any rate, we understand your posi- 
tion, and we will just hold the papers, and, if you will make a 
package of them to-day, I will take them all down to Boston 
with me. 

Mr. MATTHEWS. We would like to be heard at some time 
on the evidence, Mr. Chairman. 

The CHAIRMAN. We will hear you some time. 

Mr. MATTHEWS. Now, Mr. Brooks, have you got those 
papers for me? 

Mr. BROOKS. Yes, sir, they are right there. 

Mr. MATTHEWS. Have you the one I just handed to you ? 

Mr. BROOKS. I gave that to Mr. Winchester. Do you 
want it ? 

Mr. MATTHEWS. Mr. Winchester, will you let me have 
that memorandum .^ (Paper handed to Mr. Matthews.) Have 
you a copy of this? 

Mr. WINCHESTER. I have not. 

Mr. MATTHEWS. I will ask for a few moments' delay, 
while I see whether these entries correspond with my request. 

(Examining paper.) 

I ofiFer certain entries in the books of the Holyoke Water 
Power Company. 

(Marked "Exhibit 237, F. H. B.") 
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Mr. MATTHEWS. I now offer certain vouchers showing 
prices paid for some of the electrical apparatus of the Holyoke 
Water Power Company. I requested copies of these to be made, 
and I have no doubt the Company would have furnished them if 
they had had time ; but Mr. Winchester informs me that there 
was no time. What shall I do with them ? 

The CHAIRMAN. You can have them marked, and you 
can take them off the files and put on copies. 

Mr. MATTHEWS. WiU that be satisfactory, Mr. Win- 
Chester ? 

Mr. BROOKS. Couldn't you mark those for identification — 

Mr. MATTHEWS. And have the copies marked as ex- 
hibits ? 

Mr. BROOKS. Yes. 

The CHAIRMAN. All right; hand them to Mr. Win- 
Chester. 

Mr. MATTHEWS. I think I will have them specified in 
the record, so that there will be no misunderstanding. Exhibit 
238 A, is a list of apparatus bought in 1890, amounting to $13,- 
360, 238 B, is a bill for $750, dated May 27, 1891, being an ad- 
justment of the contract for switchboard, as near as I can make 
out. The next is — 

The CHAIRMAN. Mr. Matthews, they may be marked — 

Mr. MATTHEWS. The only point is, I have no copies of 
them. 

The CHAIRMAN. Very well, let them be marked, and Mr. 
Winchester take them, or you can have them copied here in 
the building to-day. 

Mr. MATTHEWS. I think that will be the best plan. 

The CHAIRMAN. Very well. 

Mr. BROOKS. I assure you that you shall have them all. 
The stenographer says that he would have to send out and find 
some one to copy them, and I think he had better take them, 
and have copies made later. 

Mr. MATTHEWS. These exhibits, Mr. Stenographer, are 
number 238, and they run from A to J, inclusive, alphabetically ; 
and somebody, I understand, is going to furnish copies, — either 
you, Mr. Burt, or Mr. Winchester. 
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Mr. BROOKS. I am perfectly willing Mr. Burt should take 
them, as far as I am concerned. 

The CHAIRMAN. Let Mr. Burt take them, and get them 
copied later. 

(The vouchers referred to, marked "Exhibit 238 A" to *' Ex- 
hibit 238 J," both inclusive, are as follows) : — 

[Exhibit 238 A.] 
APPARATUS BOUGHT IN 1890. 

4-Type 6 B 50-lanip, fare Dynamos, Nos. 308, 317, 332, 333, Regu- 

latoiB, 4 |6»420.oo 

Ammeten, 4 x 4 x 20 80.00 

140 Double Lamps, $32.40 4i536.oo 

111,036.00 
MisceUaneoos 334.00 

^^13,360.00 

[ExHiBFT 238 B.] 

Boston, Mar 27, x8oi. 
HOLYOKE WATER POWER CO. 

Bought of 

THOMSON-HOUSTON ELECTRIC CO. 

I 20 Circ Arc Plug Switch Board 1 1,500.00 

Less goods retd 750.00 $750.00 

(Approved, E. S. Waters, 7>eas.) 

(Paid, Aug. 5, 1 89 1.) 

Thomson-Houston Electric Co. 
(Price F. O. B. Lynn, $750.) 
(R. C. W.) 

[Exhibit 238 C] 
17,500. Sept 14, 1891. 

Received of the Holyoke Water Power Co. Seven Thousand Five 

Hundred Dollars on acct. purchase price of Generatoxs, etc., amounting to ^,900. 

(Approved, E. S. Waters, Treas.) 

(Paid, Sept. 15, 1891.) 

Thomson-Houston Electric Co. 

[Exhibit 238 D.] 

13,000. Oct 31, iSqi. 

Received of the Holyoke Water Power Co. Three Thousand Dollars 
on acct. of Electrical apparatus delivered and to be delivered. Total contract 

Edison General Electric Co. 
(New England District), 

Per J. C. Redmond, Cashier. 
(Approved, E. S. Waters, Treas:^ 
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[Exhibit 238 E.] 

|l,400. Nov. ai, 1891. 

Received of the Holyoke Water Power Co. Fonrteen Hundred Dollars 
balance acct. for Generators, as per agreement of April 29, 1891. 

Thomson-Houston Electric Co. 
Memo. 
57,500 paid Sept. 14, 1891. 

Boston, Sept 9, 1891. 
HOLYOKE WATER POWER CO. 

Bought of 

THOMSON-HOUSTON ELECTRIC CO. 

3 M. P. 75 Generators comp. inc. all stationary equipments and labor 
of installation, Nos. 81, 87, 100, as per contract of April 29, 
1891 58,900.00 

September 14, cash oh account 7,500.00 

51,400.00 
Memo. 
5if400. Paid total November 21. ^ 

[Exhibit 238 F.] 

MiODLBTOwN, Conn., Oct. ij, 1891. 
HOLYOKE WATER POWER CO., 

Holyoke, Mass. - • 

TO THE SCHUYLER ELECTRIC CO., Dr. 

3 Ammeters, Nos. 141, 144, and 147 520.00 56o.oo 

12 Cut-outs, complete . . ' . . . 2.50 30.00 

No. 31 S. W. Silk Mig. Wire, 4 lbs. 4 oz., 3d 1.82 7.76 

3 Ammeter Cases 25 .75 

5198.51 
(Paid Nov. 30, 1891.) 

The Schuyler Electric Co. 
(Correct, S. B. W.) 

MiDDLBTOWN, CONN., Oct. 15, 1891. 

HOLYOKE WATER POWER CO., 
Holyoke Mass. 

TO THE SCHUYLER ELECTRIC CO., Dr. 

To frt. and ctg. per invoice enclosed 52.03 

Sept. 16^ " " " •* on Armature for Rep 1.34 

I3.37 
(Paid Nov. 30, 1891.) 

The Schuyler Electric Co. 
(O.K., R. C. W.) 
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MlpDUTOWN, COMM., Oct. l6, 189I. 

HOLYOKE WATER POWER CO., 

Holyoke, Mass. 
TO THE SCHUYLER ELECTRIC CO., £>r. 

35 " B " Doable Lamps $32.00 $1,120.00 

4 io4i£^t Cases 2.50 10.00 

$1,130.00 
(Paid, Nov. 30, 1891.) 

The Schuyler Electric Co. 
(Coirect, S. B. W.) 

[Exhibit 238 G.] • 

THE HOLTZER-CABOT ELECTRIC CO., 

92 Franklin Street 

Boston, Kov. 9, 1891. 
Sold to Holyoke Water Power Co., Holyoke, Mass. 

Sept. 17, 1 Pressare Indicator and Regulator $70.00 

2 Banks High Resistance Lamps 16.00 

Special work on regulator 14.00 

$100.00 
(Received payment Dec. 14, 1891.) 
The Holtzer-Cabot Electric Co. 
(Approved, E. S. Waters, Treas,) 

[Exhibit 238 H.] 

THE HOLTZER-CABOT ELECTRIC CO., 

92 Franklin Street. 

Boston, Feb. 6, 1893. 
Sold to Holyoke Water Power Co., Holyoke, Mass. 

I Aat Pressure Controller, i Pressure Indicator, i Lamp Bank . . . $100.00 

(Received payment April 20, 1892.) 
• The Holtzer-Cabot Electric Co. 

(Correct, S. B. W.) 
(Approved, E. S. Waters, Treas.) 

[Exhibit 238 I.] 
Bill No. 19,484. Boston, Nov. a6, 189a. 

HOLYOKE WATER POWER CO. 

To GENERAL ELECTRIC CO. (New England District), Dr. 

I Class M. P. 200, soo-volt S. S. Dyn., No. 616 Right Hand, 2 E 

Main Fuses 16,750.00 

6 Boxes and Crates 27.25 

16,777.25 
I M. P. 200 Sw. Board Panel to go later. 

I i« ** y^ Gen. and Equip, to be returned at 12,500. 
Shipped from Lynn via B. & M. R.R. 
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Credit Memorandum No. 361482. 

Boston, Jan. 36, 1893. 

GENERAL ELECTRIC CO. (New England District), Dr. 

To HOLYOKE water POWER CO. 
For Credits to your account, as follows : — 

Boxing on Bill 19484 I37.35 

14,250. Jan. 24. 189s. 

Received of the Holyoke Water Power Co. Four Thousand Two Hun- 
dred Fifty Dollars cash consideration in exchange of Generators, as per proposi- 
tion of Nov. ;^, 1892. 

General Electric Co. 
Per C. S. Haley. 
(Approved, E. S. Waters, Treas,) 

[Exhibit 238 J.] 

MiDDLBTOWN, COKN., Aug. 14, 1893. 

HOLYOKE WATER POWER CO., 

Holyoke, Mass. 
To THE SCHUYLER ELECTRIC CO., Dr. 

80.00 

16 B Double Lamps 50-20%, ^^32.00 I5X2.00 

I lo-Ught Cases, No. 9,601 2.50 

I Box, No. 9,603 1.25 

^515-75 
Less Boxes 3.75 

I512.00 
(Paid, Aug. 31, 1893.) 

The Schuyler Electric Co. 
(Approved, E. S. Waters, Treas^i 

MiDDLBTOWN, CoNN., Aug. sa, ISgi. 
HOLYOKE WATER POWER CO., 

Holyoke, Mass. 

To the SCHUYLER ELECTRIC CO., Dr. 

80.00 

9 B Double Lamps 50-20%, I32.00 I288.00 

I lo-light Cases 2.50 

1290.50 
Less Boxes 2.50 

I288.00 
(Paid, Aug. 31, 1893.) 

The Schuyler Electric Co. 
(Approved, E. S. Waters, Tretts.) 
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Mr. MATTHEWS. I now offer four other papers. I think 
these will have to be separated, because they are in regard to 
non-related matters. The first is a bill dated Oct. 3, 1895, from 
the American Electric Supply and Construction Company to the 
Holyoke Water Power Company for two so-light Schuyler 
dynamos at ^350 each, carried out, $700; boxing, $4 each, 
carried out as $S ; total, JI708. 

Mr, BROOKS. Are you going to read these, and have them 
go into the record > 

Mr. MATTHEWS. I though^ so. 

Mr. BROOKS. You might as well do it with all of them, 
tben. 

Mr. MATTHEWS. No, the others were merely bills ; these 
are something more. There is a discount of $S freight, appar- 
ently, making the net bfll $700, and a receipt at the bottom of 
it under date of Oct. 7, 1895. This is Exhibit 239.* 



The next are two bills. Exhibit 240. The two papers which 
together constitute Exhibit 240 are both dated July 20, 1897. 
One of them is a bill of the Electric Exchange against the Hol- 
yoke Water Power Company for 20 Schuyler arc lamps, double 
carbons, at $S each, J 160. The other paper is a credit of 15 
American arc lamps, J 120.* 



The third paper. Exhibit 241, is a letter from the Holyoke 
Water Power Company to W. S. Loomis, treasurer of the Hol- 
yoke Street Railway Company, dated Oct. 5, 1895. 

Mr. BROOKS. What is it about? 

Mr. MATTHEWS. It simply completes the transaction 
between the Holyoke Water Power Company and the Holyoke 

* See note on following page. 
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Street Railway Company, and shows how they adjusted their 
accounts for machinery. 

The last paper is a letter from the Schuyler Electric Company, 
dated July 2, 1890, and that will be Exhibit 242. (Number 
subsequently changed to 241.)* 

* Pages have been left for the insertion of Exhibits 239^ 240, and 241, but at 
the time of printing they cannot be found. If found hereafter they are to be 
printed in a later volume. 
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Mr. BROOKS. We do not agree for a moment that this 
letter to the Holyoke Street Railway Company is competent. 

The CHAIRMAN. We will hear you later on it. 

Mr. BROOKS. Yes; that is all right. I did not know 
whether it went in now as an exhibit or not. 

The CHAIRMAN. We do not want to leave too many 
loose ends here ; we would rather hear you now. 

Mr. BROOKS. Well, it seemed to me that your Honor 
might call the other side — let me see that — if I understand^ 
this letter to the Holyoke Street Railway Company — I have no 
objection to your Honors seeing it — it was an adjustment be- 
tween the Holyoke Street Railway Company and the Holyoke 
Water Power Company for certain machinery that was com- 
prehended in the contract, and which, under the contract, as I 
recall it, the Holyoke Street Railway Company were to take at 
a 5 per cent, discount. 

Mr. MATTHEWS. 5 per cent, per annum. 

Mr. BROOKS. No, the contract don't say so. 5 per cent, 
discount. Now they made a different adjustment. I would be 
very glad to have your Honors see it. 

Mr. GREEN. What is the date of that letter? 

Mr. BROOKS. Oct. 5, 1895 ; but I should also like to have 
you see the street railway contract. 

The CHAIRMAN. That has already gone in, hasn't it? 

Mr. BROOKS. Yes, your Honor. 

Mr. MATTHEWS. There has been some oral testimony 
regarding the matter, and this is the adjustment for the 
machinery account. 

The CHAIRMAN. Let it be marked as an exhibit, and then 
the legal effect of it we will hear you upon when you come to 
argue your question. 

Mr. BROOKS. It is a small matter, I agree. 

The CHAIRMAN. I know ; but, at the same time, to settle 
it definitely we should have to go back to two or three different 
things. 

Mr. BROOKS. I ask that it be marked for identification, 
and not as an exhibit. 
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The CHAIRMAN. It seems to me we ought to let this in. 

Mr. MATTHEWS. It is immaterial to us which course is 
followed 

The CHAIRMAN. Have it marked for identification. 

(Paper marked "X, S. M. S."<or identification.) 

Mr. MATTHEWS. I will state that its relevancy could not 
be understood without a lot of other papers which we have not 
.here. 

Mr. COTTER. Do you admit it relates to some adjustment, 
Mr. Matthews? 

Mr. MATTHEWS. Certainly, sir. 

Mr. GOULDING. It would not be competent against the 
Company, as between them and the railway. 

Mr. MATTHEWS. I am ready to argue it out now, but I 
have not the street railway contract with me, and I should be 
talking at random. I should prefer to argue this question with 
the other two, when I have the documents before me. There is 
a good deal of evidence relating to this machinery, and we think 
it has a material bearing. There is no more objection to the 
adjustment as such than to the contract as such. 

Mr. BROOKS. Here is the street railway contract, Mr. 
Matthews, if you wish to see it. 

The CHAIRMAN. That has already been put in. Very 
well, we will wait until the question comes up. 

Mr. MATTHEWS. Now I would like to understand how 
many of these questions there are. In the first place, the 
* Appleton Riverside transaction. 

The CHAIRMAN. Yes. 

Mr. MATTHEWS. The next is the — 

Mr. GREEN. The surplus contract, the Newton contract, 
the exhibits I had marked for identification. 

Mr. MATTHEWS. The surplus contract. 

Mr. GREEN. And the Mackintosh, the Crocker, the Dick- 
inson and Clark. 

Mr. MATTHEWS. I have got them now. 
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ALBERT F. SICKMAN, recalled. 
Cross examination by Mr. Matthews. 

The CHAIRMAN. Now, as I understand, Mr. Matthews, you 
have all that you have asked for } 

Mr. MATTHEWS. I have, with the exception of some 
water power records, which Mr. Sickman perhaps can testify to. 

The CHAIRMAN. Now what question has been reserved } 

Mr. MATTHEWS. I understand that there are three 
questions which are not yet argued out, all relating to the ad- 
missibility to certain contracts or correspondence. The first re- 
lates to the Appleton Riverside transaction, the second relates 
to the surplus agreements that were offered yesterday, — and 
there were six papers, — and the third is this letter of October 5 
to the street railway company. And it is just as easy to argue 
'them all together, when we have the documents before us, as it 
would be now. 

Q. Now Mr. Sickman, have you any — 

Mr. GREEN. The number of days of restriction you have? 

The WITNESS. Yes, sir. 

Q. Have you a paper showing the number of restricted days, 
headed. Restrictions for the whole or — for whole or part of a 
day, the George R. Dickinson, Parsons No. 2, and Linden Paper 
Mills, on the first level canal ? Is that right .? A. Yes. 

Mr. MATTHEWS. This table says for the years 1896, 7, '8, 
and '9, — not the aggregate number of restricted days reduced to 
days of 24 hours each, but the total number of days upon which 
there was any restricted time ; am I right } 

The WITNESS. Yes. 

Mr. BROOKS. Is it headed so that it will show .? 

Mr. MATTHEWS. I think so, with that explanation. I 
don't think it will otherwise. I think we had better change the 
heading. 

Mr. BROOKS. That heading should be changed, in order to 
make it — 

Vol. xiv. 
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Mr. MATTHEWS. It is all right, if it is printed in the 
record under that statement. 

Mr. BROOKS. Why can't we fix it > 

Mr. MATTHEWS. Any way, to suit yourself. 

Mr. BROOKS. It is during which there was any restriction. 

Mr. MATTHEWS. That is it, number of diflferent days 
upon which there is any restriction. 

Mr. BROOKS. You don't want this other heading. It 
should be, " Number of different days during which there were 
any restrictions. *' 

(Paper marked" Exhibit 242, S. M. S.") 



[Exhibit 242.] 

NUMBER OF DIFFERENT DAYS DURING WHICH THERE 
WERE ANY RESTRICTIONS. 



Year. 



1896. 
1897. 
1898. 
1899. 



George R. Dick- 
inson. 



5 
36 
18 
90 



Parsons No. a. 



5 
36 
18 
86 



Linden. 



4 

35 

18 
91 



By Mr. MATTHEWS. 

Q. Mr. Sickman, I wish you would explain to what extent, 
if any, holders of non-permanent power are entitled to 50 per 
cent. ? 

Mr. GOULDING. Isn't that a matter that appears from the 
indentures ? 

The CHAIRMAN. I should think so. 

Mr. MATTHEWS. Possibly I should have put the question 
in this way : To what extent the holders of non-permanent 
power use the 50 per cent, surplus, so far as he knows. 

Mr. BROOKS. How is that material? 
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Mr. MATTHEWS. I can prove it from the records, too, if 
my brothers object ; but the records are extremely voluminous. 
I spent two hours over them yesterday. 

Mr. BROOKS. We say it isn't competent, may it please 
your Honor. * 

The CHAIRMAN. You wouldn't object to the records ? 

Mr. GOULDING. Our objection is as to the competency 
of this evidence as to what use the 50 per cent, surplus power 
has been put by mill owners in Holyoke. As a matter of fact, 
how does that bear on any question involved here, — involving 
the value of water power, to what extent they have used it ? I 
submit it has no relation to any question here. 

Mr. MATTHEWS. It has many bearings on the issues in 
this case. In the first place, a great deal of evidence has been 
put in by the other side as to the practice in regard to the use 
of the different classes of power. All the water experts of the 
Company have gone into that matter at length, under our objec- 
tion. And, in the next place, it may be very material for the 
Commission to consider to what extent the Company is likely 
to take advantage of the right reserved to it in the proposed 
lease, to give the prior lessees of non-permanent power the 50 
per cent, surplus. 

The CHAIRMAN. I understand the matter of surplus is 
the right of giving to the holders of permanent power, and that 
is largely dependent upon the discretion or the action of the 
manufacturers themselves. They may not want the 50 per 
cent, surplus. It all depends upon their action. 

Mr. MATTHEWS. Exactly. But we are subject to their 
prior use of water power to the extent that it may be 
requested. 

The CHAIRMAN. Yes, up to the 50 per cent. 

Mr. MATTHEWS. Up to 50 per cent, of the power. There 
is no question about that. But there has been some question 
in this case as to whether the 50 per cent, surplus applied to 
lessees of non-permanent power. We imderstand that under 
the proposed lease we should be subject to that use, if the Com- 
pany saw fit to grant it to lessees of non-permanent power. I 
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understood yesterday there was some doubt expressed as to 
whether or not it would. 

Mr. BROOKS. We say there is no surplus, up to 50 per 
cent., which goes in the indenture of non-permanent power, and 
there hasn't been any shiown. 

Mr, MATTHEWS. It is reserved as against us. 

The CHAIRMAN. It don't seem to us there is any need 
of any more discussion of this question. If your contention is 
right, that they have the right to reserve 50 per cent., you 
have the right to argue that they will reserve it entire. If the 
opposite contention is right, that there isn't any such right, 
it has already appeared. The fact that this witness can testify 
what the amount is, in his judgment, I don't think is admissible. 

Mr. MATTHEWS. The difficulty in that ruling, your 
Honor, would be this. The Company has intimated in several 
stages of this case they might argue that the Company was 
entitled to treat us according to the strict letter, restricting our 
use to that of every preceding lessee, but that in practice the 
Company doesn't do that ; and, therefore, it is competent for 
the Commission to value this proposed lease in view of its prob- 
able operation in fact. That, certainly, is the argument ; and I 
can refer to a dozen statements by both counsel for the Water 
Power Company. And, to whatever extent that argument is well 
founded, it must be open to us to show that, as a matter of fact, 
the Company does exercise the rights it seeks to reserve against 
us, and does give prior lessees of non-permanent power, in 
some instances, at least, the right to draw surplus up to 50 per 
cent. The weight to be attributed to that practice depends 
upon what the Company is likely to do. I admit it is very 
vague and unsatisfactory, but we want it more for the purpose 
of meeting what our brothers are going to argue. 

Mr. BROOKS. Mr. Matthews, do you claim that under the 
offer as it stands, with the amendment, there can be any such 
contention ? 

Mr. MATTHEWS. Any such reservation as against us i 

Mr. BROOKS. Yes. 

Mr. MATTHEWS. I had supposed so, yes. 
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Mr. GOULDING. I don't see as yet that any suggestion 
has been made leading to the conclusion that this evidence can 
be competent. The question asked was to what extent the 
owners of permanent power have used such 50 per cent., or up 
to 50 per cent, surplus. If it is competent to show that, then it 
is competent to go mto every case, and show exactly the reason 
and circumstances in the particular instances, as a matter of 
fact. I don't think the argument that has been suggested ad- 
dresses itself to the point of our objection. 

Mr. GREEN. The days of restriction that they have aver- 
aged for us depend on the amount of surplus power which actu- 
ally has been used. 

The CHAIRMAN. Now, as I understand it, it is this. 
The Holyoke Water Power Company has been letting its power 
holders have surplus. They can take it up to 50 per cent. 
Sometimes they do, sometimes they don't. It depends, I sup- 
pose, largely upon the amount of business the mills are doing. 
I don't think, under all the circumstances, that that evidence 
will help us. We exclude it. 

Mr. MATTHEWS. We desire to except. 

Q. Now, Mr. Sickman, did the Crocker Manufacturing 
Company, as soon as it became entitled to the 10 non-perma- 
nent mill power specified in its lease of March i, 1895, con- 
tinue to draw up to the 50 per cent, surplus on its pre-existing 
permanent power? 

Mr. BROOKS. We object. 

The CHAIRMAN. What do you want of that, Mr. 
Matthews? 

Mr. MATTHEWS. This question will lead to the elucida- 
tion of the facts about these agreements for surplus, which are 
held in abeyance for further argument. 

The CHAIRMAN. I thmk it ought to be excluded. 

Mr. MATTHEWS. I haven't stated the reason why it is 
admissible. If this is excluded, the agreements themselves 
should be excluded ; and I understood that we were to have an 
opportunity to argue that question. I will state our position in 
the matter, if the Commission desires. I thought this whole 
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line of evidence was admitted last Friday, but it seems I have 
got to argue it all over again. 

. The CHAIRMAN. You don't need to argue it all over 
again, Mr. Matthews. Now you seem to take up questions 
wfiich have been already passed upon. 

Mr. MATTHEWS. This is the question which I stated to 
the Commission yesterday was the one which I had left I 
stated that we had this question left. I never said, and there 
never has been any intimation on our part, that we proposed to 
close our case before we got at the bottom facts relating to this 
letting of non-permanent power by the Holyoke Water Power 
Company at $1,500 per annum. 

The CHAIRMAN. What is your question ? 

Mr. MATTHEWS. If the Commission desires to hear me 
all over again, after ruling in our favor last Friday — 

Mr. BROOKS. I submit that the Commission never made 
any ruling. 

Mr. Matthews. I win read the ruling. 

The CHAIRMAN. Very well. Read the ruling. 

Mr. MATTHEWS. The question then was to what extent 
and whether we could show the collateral agreements, and also 
the evidence respecting the use of water power. Those two 
points were under discussion last Thursday morning and last 
Friday morning ; and the final ruling of the Commission is to 
be found on page 219 of the testimorty of April 26. It is as 
follows : — 

"The CHAIRMAN. Gentlemen, we think this evidence 
is competent, putting it upon the ground that the petitioner 
at the time of putting in his case went upon the assumption, 
particularly in questions put to Mr. Allen, that non-permanent 
power was leasing in Holyoke for $1,500." 

The CHAIRMAN. Very well. What has that to do with 
this question? 

Mr. MATTHEWS. We say they never leased non-perma- 
nent power for $1,500 ; and we propose to show by this witness, 
and by other competent evidence, that the so-called §1,500 non- 
permanent powers were not non-permanent mill powers at all. 
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The CHAIRMAN. Referring to the question put to the 
witness, what has that got to do with it ? 

Mr. GOULDING. Whether they used any non-permanent 
water under that, or any surplus up to the 50 per cent, limit, 
after the contract of March i, 1895. My friend hasn't ad- 
dressed himself to that at all. I should like to know how that 
proves anything. 

The CHAIRMAN. We haven't ruled on any such question 
as that, Mr. Matthews. You are entirely mistaken. I followed 
that argument last Friday carefully, and it related to no such 
thing as is now raised. What we admitted in the testimony last 
Friday was as bearing upon the valuation of $1,500. You 
oflfered to show from these different agreements that you put in 
that, as a matter of fact, the agreements were not for $1,500, 
and that there were collateral agreements, an arrangement by 
which the amount should be minimized. Now this question 
proceeds upon an entirely different principle, as I understand it. 

Mr. MATTHEWS. I now offer to show, by means of the 
collateral agreements which are under consideration, for the use 
of 50 per cent, surplus on the power owned by these two mills, 
and by the testimony of this witness respecting the use made of 
the water power designated in these leases as non-permanent 
power, that it is not non-permanent power at all, but something 
different from and superior in value to non-permanent power. I 
think I might, perhaps, bring the matter more clearly before the 
Commission if I should state a little more fully our contention in 
the matter. There are two things the Commission can do with 
the question of water power, in so far as the annual rent to be 
paid by the City goes. They can take our theory of the case, 
and hold that the City must pay for such power as can be prop- 
erly utilized in the electric light plant, the annual valae of this 
water power for its use in operating an electric light station. 
That, we shall contend, upon the evidence in the case, is $1,500 
per annum by measured water ; that is,' paying for what we get 
at the rate of $1,500 a year, which would amount to a gross sum 
of about a little over $4,500, or between $4,500 and $4,000 per 
annum, without any bonus down. That is our contention as to 
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the duty of the Commission in respect to fixing the amount to 
be paid for the use of water power by the City after it purchases 
this plant. But the act says, if the Commission find any part 
of the property of the Company — and I will assume for the 
purposes of this argument that that includes water power — has 
any greater value for any other purposes than for the purposes 
of its use, — that is, any greater value than for the purpose 
of running an electric lighting central station, — the Commis- 
.sion must award that value. Now that raises the question, 
What, in general, for any purpose, is the market value of 
this non-permanent power in Holyoke.^ Mr. Brooks in his 
opening stated that he would show that, as a matter of fact, 
the mills in Holyoke were paying i5 1,500 a year for that 
class of power that the Company was, or, to quote his language, 
that the Company was getting Jl 1,500 a year; that ^1,500 a 
year was being paid for non-permanent power m. Holyoke. 
We say that isn't so. We say that no non-permanent power 
has ever been sold in Holyoke by the Holyoke Water Power 
Company at $1,500 per annum. They put in no evidence 
of it. They declined at the outset to produce the leases. 
They were finally put in by us. And then it appeared that 
all the non-permanent power that this corporation ever sold in 
Holyoke was sold on the basis of $600 a year, with the excep- 
tion of two instances, the Crocker and the Dickinson leases, of 
March i, 1895, in each of which the first three mill power were 
to be paid for at the rate of i5 1,500 per annum. Now we say 
that we are not concluded by the description of power to be 
found in those leases. We say we are not concluded by the 
leases, but ought to be permitted to show by any competent 
evidence either that the amount of 5i>5oo was not in fact paid 
or that it was modified by some collateral or subsequent agree- 
ment, so that a smaller sum was to be paid for the three mill 
power ; or, what amounts to the same thing, that the power it- 
self was different, and was not properly described in these two 
leases as non-permanent. 

It must, it seems to us, have struck every member of this 
tribunal as a very singular thing for the corporation to divide 
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the mill powers leased at one and the same time into two 
classes, and to prescribe that a certain amount should be paid 
for the first three of them, and a certain loWer amount to be 
paid for the remaining seven in the one case and three in 
the other. That in itself, it seems to me, must have struck the 
Commission with surprise. It must have occurred to the Com- 
mission that there might be some explanation to be found in 
the collateral circumstances relating to this transaction which 
would explain the apparent discrimination. And, again, why the 
"word first? What was the meaning and sense of the word first 
in those two indentures? Are we not to be permitted to ex- 
plain it? Can we not construe those leases for the purpose of 
showing what was paid for non-permanent power, not only in 
the light of all the collateral agreements simultaneously or sub- 
sequently entered into, but also in the light of the surrounding 
circumstances and of the conduct of the parties under the in- 
strument? When we get all the secret agreements which these 
gentlemen took care should never be recorded in the Hampden 
County Registry of Deeds, when we get the agreements for 
surplus which were offered yesterday, the surrounding circum- 
stances, and the conduct of the parties under these two instru- 
ments of March i, 1895, — when we get the facts of the case, it 
will appear, we think, beyond any question that the three mill 
powers asserted in the leases to be non-permanent were not 
non-permanent at all, but simply substitutes for the 50 per 
cent, surplus. In each case the three mill powers were treated 
by the parties themselves, not as non-permanent, but as surplus 
power, which is a higher grade and a superior quality of water 
power in Holyoke. The days of restriction were different for 
these three from what they were for the remaining seven in 
the one case and the remaining three in the other. In other 
words, those three mill powers were not non-permanent at all, but 
50 per cent, siuplus power. So far from being what has been 
called in this case non-permanent, they are to be assimilated to 
another kind of water power, which has been mentioned. 
Your Honors will recollect that the Lyman Mills had five in- 
dentured surplus mill powers, ranking, we understand, ahead of 
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non-permanent. These three so-called non-permanent mill 
powers leased to the Crocker Manufacturing Company and to 
the George R. Dickinson Paper Company, March i, 1895, were 
of that character. We claim that is conclusively established by 
the collateral and surrounding circumstances of the case and 
the conduct of the parties, and that, in substance, what those 
two transactions amounted to was simply this : that, whereas 
both the Crocker Manufacturing Company and the George R. 
Dickinson Paper Company had, on the ist of March, 1895, the 
right to use surplus power to the extent of three mill powers, 
being 50 per cent, of the six mill powers which each of those 
companies then had, having the right to use 50 per cent, sur- 
plus to an extent of three mill power, for which they would have 
had to pay $1,500, if they used it, as they did in operating paper 
mills, on a twenty-four hour load throughout the year, — what 
they did was to hire seven additional mill powers in the one 
case and three additional mill powers in the other case. In 
both cases all the additional power which they got was non-per- 
manent, and was paid for at the rate of $600 a year. But the 
' three mill powers, the first three mill powers, as they are called 
in those two leases, were not additional power, but were merely 
a substitute for the surplus power which those companies had 
previously been using, were to be paid for at the same rate as 
before, — namely, 15 1,500, — and were treated as coming in ahead 
of the really new or non-permanent power. That is our ex- 
planation of this mystery, and it shows that there never was 
any sale of non-permanent power at $1,500. 

The CHAIRMAN. Let me see, Mr. Matthews. One of 
these companies had six. 

Mr. MATTHEWS. That was the Crocker. 

The CHAIRMAN. They had the right to take 50 per cent., 
which was three mill power, by paying $5 a day. 

Mr. MATTHEWS. Yes, sir, and they did it. That is what 
we want to show. 

The CHAIRMAN. Now, then, what difference does that 
make? Now we come from the six to the ten. Your claim is 
that there were only seven, and that the three were not taken. 
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In fact, if everything is taken, it would be first six, then three, 
then ten. Now you say they didn't do it? 

Mr. MATTHEWS. That is what they didn't do. We want 
to show by this witness that they didn't use surplus after the 
new lease. 

The CHAIRMAN. Didn't do what ? 

Mr. MATTHEWS. The instant this new lease became 
operative, the Crocker Manufacturing Company ceased to use its 
three surplus mfll power, but did use the three $1,500 so-called 
non-permanent. That is our contention. We have already 
shown that there were collateral agreements. We have already 
shown that there was a difference in the restricted days ; that 
those three mill power were not restricted as many days as the 
others. And now we want to complete our evidence on this 
point by showing the identity between the three surplus and 
the three 15 1,500 so-called non-permanent power which they got 
under this lease, by showing that the instant that that lease 
became operative, so that the Company became entitled to those 
three additional mill powers, they ceased to use their three 
surplus mill powers. This wit;ness can testify on that, unless 
my friends object, when we shall prove it by the records. I 
saw the records yesterday, and I am prepared to substantiate 
this claim by the records themselves, which show that the 
Crocker Manufacturing Company stopped instantly the use of 
the three surplus mill powers which they had before, and took 
the three so-called $1,500 non-permanent powers in their place. 
They paid the same price, and the only difference to them by 
that transaction was that they could use seven additional mill 
powers for which they paid $600. Of course, I can show it 
from the records, if I can't show it by this witness. 

The CHAIRMAN. You are not going to raise any question 
on that, are you? I don't understand they raise that question. 

Mr. BROOKS. No, and we said so an hour ago. 

Mr. GOULDING. I am only going to discuss the legal 
question, as far as I am concerned. I do not know whether 
any newspaper reporter is here to hear the learned counsel 
renew his accusations of concealing things, and all sorts of im- 
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putations of that kind. I am going to argue simply the legal 
question, nothing else. We have heard this thing exploited a 
number of times. If I was going to give lessons to anybody 
about the trial of cases, one of the things I should advise coun- 
sel would be not to keep stating in full the whole strength of 
their argument, so that the other side would know it. Now 
we have learned it and understand it ; we do not need any further 
instructions about it, and I do not believe your Honors do. The 
question now asked of this witness is whether the Crocker 
Paper Company, whose mill is upon another level, ceased to take 
up to 50 per cent, its surplus power under its rights existing 
prior to the date of the instrument of 1895 or 1896, — 1895, I 
think. May i ; whether they ceased then to take their surplus 
water up to 50 per cent, under their prior right. Now the 
ground on which that evidence is offered is to construe the lease 
of May I, 1895, and to show that, whereas by its terms it grants 
ten non-permanent mill powers, three at one rental and seven at 
another, yet that, truly construed, it does not grant any such 
power, but grants a 50 per cent, surplus power, or a power that 
is analogous to that ; and they propose to show it by showing 
that the Crocker Paper Company has not surrendered its rights 
under the application for surplus power and the rights it had by 
record, but by ceasing to use them, and that is to construe this 
instrument. And, paying as close attention as possible to the 
argument that we have heard over and over again, and seeing if 
there is a thread of reason in it, we detect dimly the proposition 
that they rest their offer on the conduct of the parties. Now 
the conduct of the parties as construing an instrument is a rule 
that is never resorted to unless there is some ambiguity in the 
instrument itself, which cannot be read otherwise. It is one of 
the last things resorted to, one of the last rules resorted to, 
when there is an ambiguity in the instrument so that you can- 
not understand its terms. Now there is not an intimation from 
any source, there is not an argument, — and, if there was an 
argument, it could not be sustained for a moment, — that there 
is any ambiguity in the instrument of May i, 1895 ; not at all. 
By terms that are expHcit and full and unambiguous, it grants 
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these seven non-permanent mill powers and these three non- 
permanent mill powers exactly in the terms that have been 
granted in other cases. So that the rule of the conduct of the 
parties is excluded Sy the plainest fundamental principles of 
legal reason ; and that, I submit, is an end of it. Can your 
Honors, sitting on that bench as lawyers, find that the instru- 
ment does not mean what it says because the parties, having 
other rights, did not see fit to act under them ? Must we go 
into the question, and inquire why it was that the Crocker 
Company, after the execution of that instrument, saw fit to use 
these non-permanent mill powers for which they paid $1,500 
per year, just as we said they did, and $600, or whatever 
the amount was, for the other seven? Must we go into the 
reasons for that? How do your Honors know anything about 
it ? How is it materia] to any inquiry here whether they did or 
did not? They have the right to use them. If they had the 
business, they would use them. That is their own affair. But 
the conduct of the parties cannot be resorted to to explain an in- 
strument until it is first shown to be ambiguous. Now there is 
no ambiguity in these instruments. Suspicions, — things that 
float in the air, — which in the minds of some people who start 
out with a proposition that everybody but themselves is dis- 
honest are strong as proof from holy writ, — those vague sus- 
picions, those insinuations, those newspaper clippings, those 
newspaper paragraphs that they inspire, because it could not be 
possible that two people could use the same phraseology about 
the same thing so closely as the newspaper arguments are in 
accordance with the arguments of counsel on the other side, — 
all those things do not amount to any ambiguity. You must 
find the ambiguity in the instruments themselves ; then you may 
go out and see what the conduct of the parties was. I submit, 
gentlemen, that there has not been a suggestion here of any 
reason for the admission of the fact, if fact it were, that the 
Crocker Company, after that perfectly clear contract by which 
they purchased their rights, did not use other powers which they 
held under other rights. 
Mr. MATTHEWS. I would like to call the Commissioners' 

Vol. XIV. 
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attention to the last clause in Article IX. of these agreeme.nts 
for surplus power ; it is this : — • 

" Should any party drawing surplus power under this agree- 
ment desire to terminate it and rest solely upon the original 
indenture, it has only to terminate all drafts of water not 
granted by those indentures." 

In other words, no formal cancellation of the surplus agree- 
ments is necessary to terminate them. They are terminated by 
disuse. All that I have to say in reply to my brother is that the 
question is not what the Holyoke Water Power Company has 
covenanted to get or what somebody else has covenanted to pay to 
the Holyoke Water Power Company that fixes the market value 
of water power in Holyoke, but what in fact persons paid, and 
what the Holyoke Water Power Company has in fact been able 
to secure for non-permanent power. We say that this evidence, 
together with the collateral agreements they produced, which 
were put in the other day, are all admissible to show that this 
corporation never got $1,500 a mill power for non-permanent 
power, and that in these two particular cases what they got 
$1,500 a year for was not non-permanent power, but something 
different and superior in value to it. 

The CHAIRMAN. As I understand the question, the 
Crocker Manufacturing Company has the right to six permanent 
mill power, which gives them a right, — and there is no evidence 
before us that they have ever discontinued it, or attempted to 
discontinue it ; that is, the Crocker Company or the Holyoke 
Water Power Company — 

Mr. MATTHEWS. I will offer it now. 

The CHAIRMAN. — To three surplus power, — there is 
no evidence of any arrangement, of any agreement, of any 
understanding, excepting the one that may be argued, that 
the Crocker Company have taken any steps to forego its 
rights which it can demand and enforce against the Holyoke 
Water Power Company for its three permanent mill power. 
That being the fact, whether they have stopped it or not, as 
bearing upon the construction of the rights of the Crocker 
Manufacturing Company, in our judgment is not competent, and 
we exclude the question. 
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Mr. MATTHEWS. We take an exception. 

Q. Mr. Sickman, I will ask you another question. 

The CHAIRMAN. We have ruled on the question, Mr. 
Matthews. 

Mr. MATTHEWS. I said I take an exception, and I will 
now ask another question. 

The CHAIRMAN. I beg your pardon. 

Q. What was the Crocker Manufacturing Company entitled 
to in the way of surplus on the first of March, 1895 ? 

Mr. BROOKS. The papers show. 

Mr. MATTHEWS. Is that the objection ? 

The CHAIRMAN. I suppose so. 

Mr. MATTHEWS. Then I will introduce the paper. 

The CHAIRMAN. Hasn't it been already introduced.? 

Mr. MATTHEWS. I tried to get it in. I will offer the 
agreements under which the Crocker Manufacturing Company 
was taking surplus power on the first of March, 1895, being the 
papers marked A arid B, S. M. S., and dated respectively July 
25, 1881, and Nov. 7, 1881. 

Mr. BROOKS. May I see them a moment ? And I would 
like a ruling on that. 

The CHAIRMAN. If it is for that purpose, Mr. Matthews, 
we will admit that ; if it is for the purpose of showing how much 
surplus, we will admit the papers. 

Mr. MATTHEWS. That is the purpose. And at the same 
time I offer the George R. Dickinson, — what was marked C, S. 
M. S. , a corresponding paper relating to the George R. Dickin- 
son Paper Company. 

The CHAIRMAN. Very well. 

Mr. MATTHEWS. Now those papers go m. 

Mr. BROOKS. I don't khow whether they do or not. 

Mr. GOULDING. I suppose your Honors will hear us. 
We think they are not competent. 

The CHAIRMAN. Under my ruling, I don't see how they 
can be otherwise than competent. 

Mr. BROOKS. Perhaps your Honor may find that one of the 
papers did not relate to the Crocker Manufacturing Company. 
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The CHAIRMAN. Perhaps you better look them over. 
Go forward with Mr. Sickman. 

Mr. MATTHEWS. This is all I have left to ask. I don't 
see how I can put my next question until that is settled 

The CHAIRMAN. All right.- 

Mr. BROOKS. (After examining papers.) We think that 
these cannot be admitted, both of them. One is to the Dickin- 
son & Clark Paper Company of Nov. 7, 1881. 

The CHAIRMAN. I imderstand. That was what was in 
yesterday. 

Mr. BROOKS. Excuse me ; the other is to the Crocker 
Paper Company, July 25, 1891. Now the surplus agreement 
with the Dickinson & Clark Paper Company cannot pass to the 
Crocker Paper Company. The Crocker Paper Company have 
no rights, and can obtain no rights in it, may it please your 
Honor. So that all the surplus power the Crocker Manufactur- 
ing Company are entitled to, they are entitled to under their 
agreement of July 5, 1881, which was for two 50 per cent, surplus 
powers of 24 hours. 

Mr. MATTHEWS. Then, if this is my brother's statement, 
I will ask the Commission to adjourn to Holyoke, where we can 
see the books of the Company which I saw yesterday, which 
credit the Crocker Manufacturing Company with the right to 
draw three non-permanent mill power. 

The CHAIRMAN. It appeared — unless I am greatly mis- 
taken, it appeared by evidence, yesterday that the Crocker, or 
the successors — 

Mr. BROOKS. I am talking now with reference to the ad- 
missibility of this agreement, not what the Holyoke Water Power 
Company may have sold them thereafter in the way of surplus 
power ; and it seems to me that is the question that we should 
be confined to at the present time. If your Honors care to see 
this, I should be glad to have you. 

Mr. MATTHEWS. If you raise the point, we wish to show 
the conveyance from the Clark & Dickinson Paper Company to 
the Crocker Manufacturing Company ; is that your point ? 

Mr. BROOKS. No, sir ; I say there is nothing the Clark & 
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Dickinson Paper Company can convey in the way of surplus 
power. These agreements are not to the successors or assigns 
of anybody. They are with the distinct individual or partner- 
ship or corporation. 

The CHAIRMAN. Yes; but, if your Company in fact has 
accepted the Crocker Company and treated the Crocker Com- 
pany the same as the Dickinson & Clark, why can't he show 
that ? 

Mr. BROOKS. The Crockers have had surplus power the 
same as every other mill in the city of Holyoke. 

The CHAIRMAN. In effect, as I understand it, they have 
had six permanent power, which gives them a right to three — 

Mr. BROOKS. The question now is, Shall these agreements 
be admitted in evidence? There is no agreement between the 
Holyoke Water Power Company and the Crocker Manufactur- 
ing Company which gives them a right to three surplus powers 
up to 50 per cent. 

The CHAIRMAN. Well, I think the agreements ought to 
be admitted for what they are worth ; I don't know what they are. 

Mr. BROOKS. We would like to take an exception to the 
admission of the Dickinson & Clark, if your Honors please. 

Mr. MATTHEWS. I will read them, not the regulations, 
but the substance of the printed contract : — 

Holyoke, Mass., July 25, 1881. 

To the Treasurer of the Holyoke Water Power Company : 
Sir, — The Crocker Manufacturing Company may from time 
to time desire to draw surplus power, in addition to the four 
mill powers to which we are entitled by day, and the four 
mill powers to which we are entitled by nighj, under indent- 
ures with the Holyoke Water Power Company ; and it is 
agreed that such draft shall be made under the foregoing reg- 
ulations, to which we agree, and to which we will conform. 
And we also agree to pay, at the times and at the rates as 
hereinbefore provided, the sums due from us to the Holyoke 
Water Power Company for* the use of said surplus power. 

(Signed) The Crocker Manufacturing Co. 

By D. P. Crocker, Treasurer. 
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Annexed to that are the printed regulations. 

Mr. COTTER. Have the Water Power Company acted on 
that ? 

Mr. MATTHEWS.' I suppose so. They are produced by 
the Company in consequence of our request. 

Mr. GOULDING. That don't answer the Commissioner's 
question. 

Mr. MATTHEWS. I will ask the witness that question. 

Mr. BROOKS. We make no question with reference to the 
agreement of the Crocker Manufacturing Company.. 

The CHAIRMAN. Here is the question to Mr. Gross 
yesterday : — 

"Q. Do you know, Mr. Gross, what the Dickinson & 
Clark Paper Company was and its relation to the George R. 
Dickinson Paper Company, so far as the leasing of power 
goes ? A. I suppose that was the predecessor in title to the 
the Crocker. 

" Q. You mean the George R. Dickinson Paper Company, 
don't you ? A. Let me look at it ; I thought this supple- 
mented the Crocker. 

" Mr. BROOKS. That is just what he means, the Crocker. 

"Mr. MATTHEWS. I should have said, then, the 
Crocker instead of the George R. Dickinson Paper Company. 

"The WITNESS. They were predecessors in title to a 
portion of the power subsequently acquired by the Crocker 
Manufacturing Company." 

I don't think you need any more testimony than that, Mr. 
Matthews. 

Mr. MATTHEWS. It doesn't seem to me that I do. 

Mr. BROOKS. That does not allow a written instrument to 
go in, as I understand the rules of law. They had no right — 
the Dickinson & Clark Company under this written instrument, 
or any other arrangement, had no right to convey to the 
Crocker Manufacturing Company^ however the Water Power 
Company may have treated them. 

The CHAIRMAN. We will take the evidence. 

Mr. MATTHEWS. I will read the substance of Exhibit 
244, which is a form of agreement under date of Nov. 7, 188 1. 
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Mr. BROOKS. I except to that. 
Mr. MATTHEWS. (Reading.) 

To the Treasurer of the Holyoke Water Power Company : 
Sir, — The Dickinson & Clark Paper Company may from time 
to time desire to draw surplus power, in addition to the two 
mill powers to which we are entitled by day and the two 
mill powers to which we are entitled by night, under indent- 
ures with the Holyoke Water Power Company or its prede- 
cessors ; and it is agreed that such draft shall be made under 
the foregoing regulations, to which we agree and to which we 
will conform. And we also agree to pay, at the time and at 
the rates as hereinbefore provided, the sums due from us to 
the Holyoke Water Power Company for the use of said surplus 
power. The right to use. and charges for the use of surplus 
power to commence Jan. i, 1882, and we to be entitled to 
a discount of one-sixth (16^ per cent.) on all bills for sur- 
plus power contracted during the six years next following. 

Now the third one — before I pass to the next one, I will 
ask this witness what amount of surplus power the Crocker 
Manufacturing Company were drawing — 

Mr. BROOKS. Well, you need not answer that. 

Mr. MATTHEWS. — Prior to March i, 1895. 

Mr. BROOKS. We object to that. 

The CHAIRMAN. We exclude that, Mr. Matthews. 

Mr. MATTHEWS. I now repeat the question for the pur- 
pose of connecting the Dickinson & Clark Paper Company with 
the Crocker Manufacturing Company, if that be necessary. 

The CHAIRMAN. We don't think it is necessary. 

Mr. MATTHEWS. You think it is already sufficiently con- 
nected? 

The CHAIRMAN. Under the present condition of the 
record, we think it is. 

Mr. GOULDING. I want it understood that we raise the 
question as to Mr. Gross's oral statements making a title to 
real estate. You look at the date of this application, and you 
will see that the Crocker application precedes the Dickinson ap- 
plication by six months — five months. 

Mr. MATTHEWS. The third paper — 
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Mr. GOULDING. Mere impressions of Mr. Gross won't 
amount to a title of real estate. 

Mr. MATTHEWS. Do I understand the Commission — 

The CHAIRMAN. We have excluded the question, Mr. 
Matthews, I think, already. 

Mr. MATTHEWS. Excluded on the ground that it is 
sufficiently connected } 

The CHAIRMAN. We have already expressed our opinion. 
I have read that statement by Mr. Gross, confirmed by Mr. 
Brooks. 

Mr. MATTHEWS. Very well, sir. Now the third paper is 
Exhibit 245, which is an agreement signed by George R. Dick- 
inson, dated Jan. 14, 1882. And I will read that. 

George R. Dickinson may from time to time desire to 
draw surplus power, in addition to the six limited mill powers 
to which I am entitled by day and the six mill powers to 
which I am entitled by night, irrespective of the three addi- 
tional night mill powers conveyed to me, which are to be paid 
for at surplus rates, when drawn under indentures, with the 
Holyoke Water Power Company or its predecessors, to be 
used on my Sargeant Street lot out of the upper level ; and it 
is agreed that such draft shall be made under the foregoing 
regulations, to which I agree and to which I will conform. 
And I also agree to pay, at the times and at the rates 
as hereinbefore provided, the 'sums due from me to the 
Holyoke Water Power Company for the use of said surplus 
power, I to be entitled to a discount of one-sixth (16^ per 
cent.) on all bills for surplus power contracted during the six 
years next following Jan. i, 1882. 

Mr. BROOKS. Now, may it please your Honors, we ob- 
ject to the reception of that. That is a contract between the 
Holyoke Water Power Company and George R. Dickinson, not 
between the Holyoke Water Power and the Gfeorge R. Dickin- 
son Paper Company. Is that admissible under any rule of evi- 
dence known? 

Mr. MATTHEWS. The leases have already gone in to the 
Dickinson Paper Company in just that form. One of them 
was to Geotge R. Dickinson himself and the other to the 
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George R. Dickinson Paper Company, and you will find that is 
in Vol.— 

Mr. GOULDING. In Vol. VL, George R. Dickinson con- 
veyed to George R. Dickinson Paper Company. 

Mr. MATTHEWS. Yes. Now Mr. Brooks wants us to 
put in the record of the conveyance. 

Mr. BROOKS. Not at all. My point is — I suppose I have 
not made it dear — that there was not anything for George R. 
Dickinson to convey of 50 per cent, surplus. It was a personal 
contract ; and, if your Honors look at the contract, you will see 
that he could not convey it to anybody. It is personal with 
him, limited to him, just the same as with the Dickinson & 
Clark Pap)er Company. 

The CHAIRMAN. You mean to say that there is no/ule 
by which the owner of a lease — I could lease a property with- 
out any right to transfer ; but I do transfer it, and my landlord 
acknowledges and treats the other fellow, — do you mean to say 
that that cannot be done? 

Mr. BROOKS. That is entirely a different question. It 
is not this question. They seek to put in a personal agree- 
ment between George R. Dickinson and the Holyoke Water 
Power Company for surplus water, and under the terms and 
regulations of that agreement by Mr. Dickinson any time sub- 
stantially that he sees fit, under a year's notice ; and if there is 
any evidence that — and, of course, as my friend suggests, 
George R. Dickinson has been dead for many years. 

Mr. MATTHEWS. Perhaps I can supplement this. 

The CHAIRMAN. You raise this question, do you, Mr. 
Brooks ? 

Mr. BROOKS. Of course, we raise that. 

The CHAIRMAN. Then we think that, under the circum- 
stances, Mr. Matthews may be allowed to show the action be- 
tween the parties with reference to this water ; how they treated 
that, in order to show the relationship of the parties. If you 
wish that to go in, we will allow it. Go ahead, Mr. Matthews. 

Mr. BROOKS. We want to be heard upon that when the 
time comes. 
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The CHAIRMAN. That was a suggestion made by Mr. 
Cotter, and I thought it was a good one. I think this evidence 
better go in in some form, to examine afterwards, in the light of 
the papers and in the h'ght of the questiftns that may come up 
to-day. 

Mr. BROOKS. Haven't we in evidence already the surplus 
power used by the various mills ? 

The CHAIRMAN. Yes, the 50 per cent. 

Mr. BROOKS. Certainly, the 50 per cent. This all shows, 
Mr. Matthews, right from the previous evidence. Why should 
we encumber the record, this tremendous record, with all these 
agreements that have nothing to do with it ? that is what we are 
, endeavoring to get at. It is all in evidence. There is no dis- 
pute about it ; but that gives them no right to put in this, your 
Honor. It runs back only a few months ; and, if my memory 
serves me correctly, you will find that the Crocker Paper Com- 
pany are credited with a certain number of mill powers of 50 per 
cent, surplus ; so the same of the George R. Dickinson Paper 
Company, just the same number that my brother says they are. 
What is the good of having an agreement go in, — three agree- 
ments, agreements that will cover ten pages or more of this 
record ? 

Mr. MATTHEWS. Will you point out the evidence that 
will show that the Dickinson Company is entitled to three mill 
power surplus per year up to March i, 1895 — 

Mr. BROOKS. I tbink it has been put in, in tabular form. 

Mr. COTTER. It seemed to me, when I made the sugges- 
tion to the Chairman, and it seems to me still, that the action of 
the parties, how the parties treated that agreement, may be of 
some assistance, and may be of assistance to the Court upon the 
question of law as raised in these agreements. 

Mr. GOULDING. Isn't it true that the action of the par- 
ties can be resorted to only when there is an ambiguity ? And 
what ambiguity is there about that agreement ? It is within the 
resources of this Commission, I think, to look at that agreement 
and tell us what the construction of it is as a matter of law. If 
it is ambiguous, then I admit you might put in the action of the 
parties, but not otherwise. 
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Mr. COTTER. That is what we mean, Mr. Goulding ; but 
whether this agreement has any vitality whatever, whether it has 
passed to the Crocker Company, whether they had any right 
under it. They may, if the parties themselves dealt with it in a 
way which they regarded as binding upon them-, — it may be 
there are certain rights that you want on record. 

Mr. GOULDING. I don't know, when an agreement is 
made by John Smith, that any act of the parties will give any 
title under that instrument to James Brown, unless he is origi- 
nally connected with it. 

Mr. MATTHEWS. I think there is something in Mr. 
Brooks's suggestion that if this matter is already in the record 
it would not be competent for me to inquire into it further ; but 
I have consulted with my associate, and he states that there is 
nothing of the kind in the evidence. 

Mr. CHAIRMAN. Mr. Brooks, what is your question ? 

Mr. MATTHEWS. My simplest way, then, is to ask the 
question. 

Q. How much 50 per cent, surplus day power was the 
George R. Dickinson Paper Company drawing on or before 
March i, 1895.? A. I don't remember now. 

Q. What ? A. I don't remember now. 

Q. Well, how much were they entitled to, according to the 
practice of the Company? 

Mr. BROOKS. Wait a minute; we object to that. 

Q. How much were you giving them, according to the prac- 
tice of the Company? 

Mr. BROOKS. We object to that question. 

Mr. MATTHEWS. I admit it is objectionable, but I sup- 
pose Mr. Sickman's testimony was to be accepted in lieu of the 
records. I do not see any way, your Honors, but to have the 
records admitted ; they will tell the whole story. 

The CHAIRMAN. To be entirely frank with you, Mr. 
Matthews, the Commissioners are getting very impatient. 

Mr. MATTHEWS. I understand it, but here is an important 
fact which I have been spending three days trying to get in. 

The CHAIRMAN. I do not see any reason why it should 
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be objected to. As the custody of the records is in the control 
of the petitioner, I do not see any reason why it shoufd not ap- 
pear here in two words how much surplus the Dickinson is 
entitled to and how much the Crocker. 

Mr. BROOKS. I say it has appeared. 

The CHAIRMAN. If it has, what harm would it do to let 
it appear again? How much do you say it is, Mr. Brooks? 

Mr. BROOkS. I could state. 

The CHAIRMAN. You are not called upon to. 

Mr. BROOKS. I would just as soon. I understand that 
the George R. Dickinson Company have used, since March 
I, 1 88 1, if that is the date, three surplus powers up to 50 per 
cent. I understand the Crocker have had three surplus powers 
up to 50 per cent. ' 

The CHAIRMAN. All right. 

Mr. BROOKS. I do not agree that that makes the agree- 
ment competent evidence. 

Mr. MATTHEWS. That is not the point, if your Honors 
please ; it is not what they have used ; it is what they were 
using on the first of March. Mr. Brooks says that they began to 
use in 1 88 1 three surplus mill powers. We say they did, but 
we say they stopped March i, 1895. 

Mr. BROOKS. I understood that question had been ruled 
on. 

Mr. MATTHEWS. I know ; and I do not want to raise it 
again, Mr. Brooks, except to disagree with your statement of 
the case. I do not see any way, your Honors, but to put the 
records in, if they are admissible. 

The CHAIRMAN. After the statement that Mr. Brooks 
has made, we will not allow the question to go any further. We 
understand Mr. Brooks to state — if I misstate it, all right — 
that the George R. Dickinson Paper Company under these dif- 
ferent papers has been using three surplus mill powers since 
1 88 1. Now, Mr. Matthews, — 

Mr. MATTHEWS. We decline to accept that statement; 
we say it is not so. I fail to make myself understood. 

The CHAIRMAN. Let me restate it. 
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Mr. MATTHEWS. Yes, sir. 

The CHAIRMAN. I understand that Mr. Brooks says that 
the George R. Dickinson Company have the right, under their 
papers, to use three surplus niill powers because they have six 
permanent mfll powers, — I may get the number wrong. 

Mr. MATTHEWS. They have not six permanent ; they 
have six non-permanent day powers. 

The CHAIRMAN. Well, you state it yourself, Mr. 
Matthews. 

Mr. MATTHEWS. Well, sir, I cannot accept Mr. Brooks's 
statement. 

The CHAIRMAN. Let me try it again. 

Mr. BROOKS. Let mine be stricken out. 

The CHAIRMAN. I understand, and we will hold, unless 
somebody objects to it, that the Crockers have the right to draw 
six permanent mill power, that they have a right to draw three 
surplus mill powers, and the question of whether they have 
drawn that amount or not we exclude. 

Mr. MATTHEWS. That we do not understand to be the 
facts of the case at all. 

The CHAIRMAN. What do you understand to be the facts 
of the case ? 

Mr. MATTHEWS. We understand the facts of the Crocker 
case to be that they had the right to use three surplus mill 
powers. 

The CHAIRMAN. Yes. 

Mr. MATTHEWS. On account of their six permanent 
mill powers, up to the first of March, 1895. 

The CHAIRMAN. Very well. 

Mr. MATTHEWS. And that thereupon they discontinued 
the use of their surplus power ; and we contend that, under the 
last sentence in Article IX. of the agreement for surplus power, 
that discontinuance terminated the agreement. They did not 
use any more surplus power, so far as we are aware. They may 
have done so since, or they may not. Those we understand to 
be the facts of the case. 

The CHAIRMAN. You understand that they cannot use 
the surplus power? 
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Mr. MATTHEWS. I do not know what they can do now, 
but I know that they did not do it. 

The CHAIRMAN. Didn't you understand us to rule some 
time ago on the papers, so far as they were before us, you 
could not show whether they had been using surplus power or 
not since 1895? Didn't you understand that? 

Mr. MATTHEWS. Yes, we understand that. 

The CHAIRMAN. Then how do you and I disagree on 
this subject? 

Mr. MATTHEWS. Why, because you assume in your 
statement that they have been using this surplus power during 
this time. 

The CHAIRMAN. No, I don't, either. 

Mr. MATTHEWS. Or have had a right to use it. We 
deny that they have used or have a right to use it. Our con- 
tention is that on the first day of March, 1895, the whole 
agreement for surplus power dropped, because they had three 
non-permanent mill powers substituted at thesame price for the 
same amount of surplus water. 

The CHAIRMAN. Where is any evidence that they 
dropped it ? 

Mr. MATTHEWS. I have asked this witness over and 
over again, and the question has been excluded. 

The CHAIRMAN. Yes, because you have asked the fact 
whether they used it. We say under these instruments that 
started with the Crockers that they still have the right to 
use it. 

Mr. MATTHEWS. Not if they discontinued it. Perhaps 
the Commission did not catch the force of this sentence that I 
have read. Here it is again, the last sentence of Article IX. : 

"Should any party drawing surplus power under this 
agreement desire to terminate it, and rest solely upon the 
original indentures, it has only to terminate all draft of water 
not granted by those indentwes." 

We say that on the termination of the draft of water — that 
is, on the discontinuance of the use of surplus water — the sur- 
plus agreement fell to the ground. 
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The CHAIRMAN. Do you mean to say that on that the 
Crocker Company cannot go into court and compel the Holyoke 
Water Power Company to furnish them surplus water ? 

Mr. MATTHEWS. Certainly, unless they had a subse- 
quent agreement, either oral or written. 

The CHAIRMAN. How do you know that they have ter- 
minated the agreement, unless they had actually discontinued 
the use? 

Mr. MATTHEWS. That would be the best evidence, — 
that they had ceased to use it. 

Mr. GOULDING. This construction of my friend's of 
Article IX. is worthy of a comic opera, it seems to me. 

The CHAIRMAN. Let us go forward, if we can. 

Mr. MATTHEWS. I now offer all the records of the Hol- 
yoke Water Power Company, which are contained upon large 
sheets of paper, one for each month, during the years 1894, 
189s, 1896, and 1897, in so far as they relate to the use of sur- 
plus power by the Crocker Manufacturing Company and the 
George R. Dickinson Paper Company, and in so far as those 
sheets show the amount of surplus power that those two 
companies were respectively entitled to at these several dates 
and the amoimt that they actually used. I make this offer of 
proof for the reasons that have been stated this morning, and I 
do not suppose the Commissioners care to hear me restate 
them. 

Mr. GOULDING. We object, not on the ground that the 
sheets are not here, but on the ground that the evidence is not 
competent and has no relevancy. 

The CHAIRMAN. We exclude it, Mr. Matthews. 

Mr. MATTHEWS. We except. 

Mr. BROOKS. I want what I said with reference to these 
mill powers, in view of Mr. Matthews saying that he would not 
accept it, to disappear from the record. 

Mr. MATTHEWS. I do not know that my offer of- proof 
was entirely clear. I offer these records not only for the pur- 
pose of showing the fact that the Crocker and Dickinson com- 
panies substituted three so-called $1,500 non-permanent powers 
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for the surplus power that they had previously been using, and 
for the purpose of showing that those three so-called non-perma- 
nent powers were in reality surplus and not non-permanent at 
all, but for the further purpose of showing action by these two 
companies under the last sentence of Article IX. of the agree- 
ments for the use of surplus power which have been admitted 
in evidence, as showing a termination of their contract rights 
under those papers. 

The CHAIRMAN. We have admitted the three papers of- 
fered by Mr. Matthews, and let those stand, subject to any fur- 
ther examination on our part as to whether they are admissible 
or not. We do not think it is quite fair, Mr. Matthews, — at 
least, I do not, for one, — for you to make any such proposition 
as that, based upon records, unless you can bring to our atten- 
tion specifically the fact that those records themselves contain 
the last proposition that you make. 

Mr. MATTHEWS. I don't understand. 

The CHAIRMAN. Is there anything contained in those 
records, Mr. Matthews, — because, of course, we do not want 
to have anything go in here that is not so, — is there any evi- 
dence in those records, excepting the bare action of the parties 
in fixing amounts and all that sort of thing, that goes to show 
that there was any agreement, any. writing, between the Dickin- 
son and the Crocker and the Holyoke Water Power Company 
by which one was substituted for the other ? 

Mr. MATTHEWS. What those records will show, your 
Honor, is this : they are, in the first place, records kept by the 
Holyoke Water Power Company by Mr. Sickman. That is 
right, isn't it, Mr. Sickman ? 

The WITNESS. Yes, sir. 

Mr. MATTHEWS. They show in the left-hand column the 
amount of power to which the mills are respectively entitled. 
Each mill is put down separately under each month, so that for 
each month there are three or four sheets for day power and 
a corresponding number for night power. The day sheets are 
printed on white paper and the night sheets on yellow paper. 
Now the first column, as I stated, indicates the total number of 
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mill powers to which the corporations are entitled. Then the 
body of the sheet is taken up by a statement of the amount of 
power actually used and the amount of surplus used by each 
of these mills on each day of the month, so that the whole 
makes a continuous record for the entire year. We offer those 
records for the purpose of Showing that prior to March i, 1895, 
or rather prior to the time when the agreements of March i, 
1895, became operative, — because, if your Honors will recol- 
lect, there was a postponement in them for a longer or shorter 
period, — prior to the time when those agreements of March i, 
189s, 'with the Crocker and Dickinson companies became 
operative, both those corporations were using large quantities 
of surplus power, practically up to their full right, which 
amounted in each case to three mill power ; that, just as soon 
as these agreements of March i, 1895, became operative, the 
use of surplus power by those two corporations ceased. We 
offer that evidence in connection with the leases themselves 
of March i, 1895, with the collateral agreements, if there were 
any, and with the fact that has already appeared in evidence 
in this case, that the use of water power was restricted differ- 
ently for those three mill power running at $1,500, and which 
we claim were a mere substitute for the surplus, than was the 
use of water for the remaining seven in one case and three in 
the other. We offer those records in connection with that evi- 
dence to- show that these three so-called first non-permanent 
mill powers in these two indentures of March i, 1895, were not 
non-permanent mill powers at all, but a different and superior 
grade of water power. 

Mr. GOULDING. That, I think, has been passed upon by 
this Commission. 

Mr. MATTHEWS. I understand so. I am simply restat- 
ing my offer, that is all. I will take the ruling of the Commis- 
sion, and ask the stenographer to note an exception. 

Mr. GOULDING. It is hardly necessary for us to enter 
upon a discussion of the construction of this ninth rule, which 
bears no construction such as the counsel put upon it. 

The CHAIRMAN. Go ahead, Mr. Matthews, on something 
else. 

Vol. XIV. 
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Mr. MATTHEWS. I understand it is excluded, and we ex- 
cept. 

The CHAIRMAN. Yes. 

Mr. BROOKS. I want to say one thing, your Honors. I 
was evidently mistaken when I told your Honors that the 
George R. Dickinson Paper Company were entitled to three 
mill powers of 50 per cent, surplus ; they were not. They had 
no permanent power, and under the very indenture that my 
friend puts in they were only entitled to common surplus power. 
I had asked previously to have what I said stricken from the 
record, but in view of the refusal to have it stricken out I desire 
to put myself right, and not to prejudice the Company by any 
admission that I may have made. 

The CHAIRMAN. The paper speaks for itself, doesn't it? 

Mr. COTTER. Mr. Matthews, permit me to ask one ques- 
tion. You do not claim that there is any express .agreement 
modifying or changing the indenture which is put in evidence 
relating to the mill power ? 

Mr. MATTHEWS. We have no evidence of any written 
agreement, but we think that the circumstances themselves and 
the conduct of the parties show either one of two things, — 
either that the word "non-permanent,** as written in those 
leases of March i, 1895, was not intended by the parties to be 
non-permanent, but 50 per cent, surplus, or else that it was a 
•deliberate attempt to deceive the public and the community of 
Holyoke into thinking that fhe Holyoke Water Po\Yer Company 
was getting $1,500 a year for non-permanent water power. 

Mr. GOULDING. What interest had the community or the 
public in it, anyway ? 

Mr. MATTHEWS. In the market price of water power, you 
might enter into a fictitious or collusive lease of water power, at 
$1,500, whereas you might be getting, as a fact, only $600; or 
you might be giving them a different kind of power. In either 
case the figure $1,500 would be deceptive. 

Mr. BROOKS. It is the same old accusation. 

Mr. MATTHEWS. Certainly, it is the same old thing. It 
began at the beginning of the case, and it is going to continue 
to the end of it, Brother Brooks. 
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Mr. GOULDING. That will be the end of it forevA". 

Mr. MATTHEWS. I don't believe that this Commission, 
after excluding this evidence, after refusing to permit us to 
show that you never sold any water power for $1,500, is going 
to find that you ever did. 

Mr. BROOKS. Is it time to argue that now? 

The CHAIRMAN. Oh, let us go on with this evidence, and 
get through with it. 

Q. Now I will ask you, Mr. Sickman — 

The CHAIRMAN. Perhaps I indicate some degree of im- 
patience. It is not to criticise you, Mr. Matthews. I under- 
stand that you and the counsel on the other side are dealing 
with a corporation fifty years of age, and it is a very difficult 
and complicated question for you to look up and go into all 
its branches ; and I sympathize and appreciate. At the same 
time, we are a little bit tired of it, from our standpoint. Per- 
haps we are wrong about that. 

Mr. MATTHEWS. Is it right to say that the Commission 
is tired of a line of evidence which was never suggested until 
this week? Or, rather, I should say, last Thursday afternoon 
was the first time, in our case, if your Honor please, that this 
point was raised; and I do not think that the record should 
state, without some qualification, that the Commission is a 
little bit tired, or tired to any extent, with our efforts, pro- 
tracted though they may have been since last Thursday, with 
this line of evidence, because it was never mentioned by us 
until that time. We might have put it in earlier in our case, 
but it was our right to select the order of our evidence. We 
reserved this to the last, partly because it was the most impor- 
tant that we had to offer to the Commission, — exploding, as we 
think, completely, this $1,500 story, — and partly because the 
books were at Holyoke, and we expected to come to Holyoke 
and get them there. 

Mr. GOULDING. It is a boiler that won't explode. 

The CHAIRMAN. Mr. Matthews, you take the wrong 
view of what I was trying to say. I was simply saying that the 
Commission sympathized with your efforts in going into these 
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questions ; they are difficult questions to investigate, and we do 
not want in any degree to limit you. At the same time, you 
must appreciate the fact that we would like to conclude this 
question after you have thoroughly exploited your theory. We 
don't want to limit you a bit ; it js our business not to. You 
need not feel that we are not disposed to hear you. But, on 
the other hand, we would like to have the matter closed up as 
soon as we can without — 

Mr. MATTHEWS. We share in that desire, I am certain. 
We want to get the case closed, and our side of it in, as rapidly 
as possible. 

The CHAIRMAN. Let all that discussion go off the 
record, Mr. Matthews. 

Mr. MATTHEWS. I don't know, sir. I think it ought to 
be left. There have been a good many statements from the 
Commission lately that indicate impatience with our method of 
trying this case. I think, on the whole, I can sympathize with 
them. It has been tedious. It is impossible for any three men, 
who are not employed and paid as counsel, to keep track of this 
evidence, to follow all these papers and complicated details, and 
bear them in mind, and I bear no resentment. But I do think, 
in this particular matter, which never was suggested by Mr. 
Green and myself until Thursday last, that the Commissioners 
are perhaps a little forgetful. 

The CHAIRMAN. We must have patience, Mr. Matthews. 
We have no criticism at all to make. 

Mr. MATTHEWS. I have no further questions to ask on 
this subject. But Mr. Brooks's statement leads me to ask this 
question of Mr. Sickman. (To the stenographer. ) Read Mr. 
Brooks's statement. 

(The stenographer read as follows) : — 

** Mr. BROOKS. I want to say one thing, your Honors, 
I was evidently mistaken when I told your Honors that the 
George R. Dickinson Paper Company were entitled to three 
mill powers of 50 per cent, surplus. They were not. They 
had no permanent power, and, under the very indenture that 
my friend puts in, they were only entitled to common surplus 
power." 
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Mr. MATTHEWS. Strike it all out ; I understand that the 
records themselves will show. 

Mr. BROOKS. Strike what out ? Don't strike my state- 
ment out. 

Mr. MATTHEWS. No, we claim that these records, if pro- 
duced, will show that the Dickinson Paper Company did get 50 
per cent, surplus, in the strict sense of the word, up to three mill 
powers. 

Mr. BROOKS. Do you want the records ? 

Mr. MATTHEWS. We have asked to put them in, and the 
Commission has shut them out. 

Mr. BROOKS. I don't want to have it said hereafter that 
we refused to produce the records. 

Mr. MATTHEWS. I understand that 70U produced the 
records, and object to their admission. 

Mr. BROOKS. You have had them all. 

Mr. MATTHEWS. Undoubtedly we have seen them; I 
saw them yesterday morning. I understand our position. 
Brother Brooks, to be this : that the Holyoke Water Power 
Company produces the records, and objects to their admission. 
We offer them, and they are excluded. 

Mr. BROOKS. Yes. 

Mr. MATTHEWS. That is the situation, isn't it } 

Mr. BROOKS. Yes, I agree to that. 

The CHAIRMAN. If there is going to be a question of 
fact with reference to the Crocker use of permanent and the 
Dickinson use of permanent, — the right to use, — I think the 
records should be brought forward. 

Mr. BROOKS. May it please your Honor, there is nothing 
in the records to show., as I understand it, anything that would 
contradict the agreements that your Honors have seen fit to re- 
ceive in evidence. I don't suppose you can contradict those 
agreements. My friend, you see, would not take what I said 
this morning, — said he would not agree to it. I agree that he 
was right in it and I was wrong, and that the George R, Dickin. 
son did not have a right to draw 50 per cent, surplus, because 
they had no permanent power. 
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Mr. MATTHEWS. . That is our case, may it please your 
Honors. 

Mr. BROOKS. Now I would like those subsidiary agree- 
ments that were put in the other day, — the Parsons, Mackin- 
tosh, Linden, Norman, and so on. It is necessary for me to 
ask Mr. Sickman with reference to them. They came in, as 
your Honors will remember, through Mr. Gross ; and I asked 
him certain questions about them, and it was objected to because 
he had not absolute personal knowledge, and I said that I would 
put in the testimony with reference to them through Mr. Sick- 
man. Now will somebody give me those subsidiary agree- 
ments? 

The CHAIRMAN. I cannot. 

Mr. GREEN. 'I haven't them. 

Mr. GOULDING. Were they left with the stenographer? 

Mr. BROOKS. Mr. Burt says they were not left with him. 
We haven't them. Now how can we find them? 

Mr. GREEN. They were put in in Boston, You will find 
them referred to in the record of the seventieth . day, Mr. 
Brooks, beginning on pages 222 and 233. 

Mr. BROOKS. Was that Friday? 

Mr. GREEN. That wa:^ Friday, the 26th. 

Mr. BROOKS. Now it is rather important we should 
find those, may it please your Honors. I have but very few 
questions to ask Mr. Sickman. I was going to try to get along 
without those. If I can't, I may desire to put in some evidence 
later. 

Re-direct examination by Mr. BROOKS. 

Q. Mr. Sickman, there was a subsidiary agreement between 
the Parsons Paper Company and the Holyoke Water Power 
Company with reference to non-permanent water. Do you re- 
call it } A. Yes, sir. 

Q. For how many years did the Parsons Paper Company 
pay for that water power comprehended by that subsidiary agree- 
ment before they used it? 

Mr. GREEN. We object. 
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Mr. BROOKS. I might state that it has been put in on 
Thursday or Friday of last week. 

Mr. MATTHEWS. We object on the same ground raised 
by our friends, when we sought to introduce the actual use of 
power by the different mills. 

Mr. BROOKS. We don't seek to offer the actual use. 
They put in certain subsidiary agreements for the purpose of 
showing, as they said, that there were secret understandings, — 
something of a malevolent nature, as my friend said, substan- 
tially ; and, while in the lease, they leased the power with a cer- 
tain rental attached to it, yet, in the secrecy and surreptitious- 
ness of the combination between the mills and the Holyoke 
^ater Power Company, they would enter into another and more 
viUainous agreement. I seek to introduce it hi explanation. 

The CHAIRMAN. Go ahead and settle this. 

Mr. COTTER. We think that the inquiry may be made on 
the suggestion that there was something irregular and in want of 
good faith in regard to these papers. As tending to meet that, 
we think the witness's explanation may be made. 

Mr. GREEN. Do I understand that your Honor rules the 
explanation may be made.? Perhaps I don't comprehend this 
question. 

Mr. COTTER. It is to explain, when counsel calls attention 
to certain irregularities, — the suggestions by your side last week, 
of fraud, — to explain that. The witness may reply to the ques- 
tion now put. 

Mr. GREEN. I imderstand this subsidiary lease, as it is 
called, — collateral lease, as it is termed by us, — was to give a 
flat rebate for five years. That is as I have it in my mind. 

Mr. COTTER. The agreement will speak for itself. 

Mr. BROOKS. Yes, sir. Now will you repeat my question. 
Miss Powell? 

(Question read by stenographer.) 

Mr. GREEN. How many years did the Parsons Paper Com- 
pany pay for the water power covered by the subsidiary agree- 
ment? Your Honor rules that is admissible? 

Mr. COTTER. For the reasons assigned and stated, we 
think it is. 
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Mr. GREEN. Will your Honor please save us an exception 
on that? 

Mr. COTTER. Yes, sir. The grounds for offering the evi- 
dence we understand appear by the record. 

Mr. BROOKS. Yes, sir. 

Q. How many years? A. About five years. 

Q. Have you anything here that will tell the number of 
years? A. No, I have not. 

Q. Now do you recall the subsidiary agreements, or, as my 
friend denominates them, the collateral leases, with the Crocker 
Manufacturing Company? A. I recall that there was such an 
agreement. 

Q. Do you know why that agreement was entered into? 

Mr. GREEN. I suppose that can be answered yes or no. 

Mr. COTTER Answer yes or no. 

A. Yes. 

Q. Why.? 

Mr. GREEN, I object. 

Mr. BROOKS. I purpose to show, if I am asked for my 
offer, that at that time the Crocker Manufacturing Company 
were intending to build ; that it was going to take them some 
time before they could get their building erected, and use the 
water ; and that this subsidiary agreement was entered into, and 
the leases entered into, for the additional power, on that account, 
and instead of giving them an option, which might bind the 
Holyoke Water Power Company and might not bind the Crocker 
Manufacturing Company. 

Mr. GOULDING. The whole being offered to rebut th^ 
presumption of any fraud, as being charged by the instruments 
not being recorded. 

Mr. COTTER. Do you insist, gentlemen, on the suggestion 
of any fraud or any irregularity ? 

Mr. GREEN. I don't understand your Honor on that. 
Mr. COTTER. If you do not, we see our, way clear to 
exclude, that. If, on the other hand, there is a claim of fraud, 
we deem it our duty to admit it. 

Mr. GREEN. We don't understand that this witness took 
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part in the negotiations with the Crocker, or that he claims that 
he did. All he knows is something that was told him. I un- 
derstand this witness took no part in the negotiations with the 
Crocker. 

Mr. COTTER. Is that true, Mr. Witness? 

The WITNESS. I took no part in the negotiations. 

Mr. BROOKS. He might have taken no part in the nego- 
tiations, but he might have been present. I don't know whether 
he was present at any of the talks between Mr. Crocker and 
the representatives of the Holyoke Water Power Company or 
not. 

Mr. COTTER. How is that, Mr. Witness? 

The WITNESS. . I was not. 

Q. Then I will ask this question: How long after the 
subsidiary agreement was made with the Crocker Paper Com- 
pany was it before they erected their mill, and began to use the 
full power comprehended in the lease of the ten non-permanent 
mill powers? 

Mr. GREEN. To that we make the same objection. This 
might stand, possibly, on the same ground. 

Mr. COTTER. We think that is fair. If he knows that, 
he may state. 

Q. If you can state, Mr. Sickman, you may. A. The 
agreement was made before the mill was completed. 

Q. And before the use of power? A. Yes, sir. 

Mr. COTTER. You are to state from your own knowledge, 
Mr. Witness. 

The WITNESS. Yes, sir. 

Q. Now do you recall any subsidiary agreement with 
Mackintosh Sons Company? A. Yes, sir. 

Q. I want to ask you now whether or not the Mackintosh 
Sons Company have ever used any of the night power that was 
comprehended by the lease and the subsidiary agreement, the 
dates of which I do not now know? A. They have not. 

Mr. GREEN. We object. The question is as to the night. 

Mr. COTTER. We think he may answer that. 

Mr. MATTHEWS. We would like to ask how that differs 
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from the question we put, that, while parties might have one 
right by instrument, they might actually dp another thing. 
That is exactly what we put. I am inclined to think this 
question of Mr. Brooks is admissible, but we think that ours 
was also. 

Mr. COTTER. Then we agree on this. You think this is 
admissible, and Mr. Brooks thinks so. 

Mr. MATTHEWS. It is the same question exactly as in 
the written instrument. 

Mr. COTTER. We think he may answer the question. 

Mr. GOULDING. The agreement provides that they were 
to do either one of two things. We offer to show which they 
did, as a matter of fact. 

Mr. COTTER. It may be answered. 

Q. Instead of using the water at night, what did they do 
with reference to the restrictions upon the day power? 

Mr. GREEN. We object to that. 
. Mr. GOULDING. The instrument gives them the right to 
do one of two things. 

Mr. BROOKS. To either take the night power or to take 
the rebate for times of restriction upon the day power. 

Mr. COTTER. He may answer that question. 

Mr. GREEN. You will save us an exception on that, please. 

Mr. COTTER. Yes. 

The WITNESS. They have taken the rebate for the day 
power. 

Mr. COTTER, You have exceptions on both questions, 
Mr. Green. 

Q. Mr. Sickman, how long after the lease to the Norman 
Paper Company of their non-permanent power and the sub- 
sidiary agreement was it before the Norman Paper Company 
built their mill and used the power granted by the lease ? 

Mr. GREEN. Just a moment. We have the same excepv- 
tiqn, of course, to that. 

The WITNESS. I think it was a number of years. I don't 
know how many, but a number of years. 

Q. How long was it after the lease to the Linden Paper 
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Company of their power and the execution of the subsidiary 
agreement before the Linden Paper Company built their mill 
and used ihe power granted by the lease? 

The CHAIRMAN. The leases in evidence, we understand? 

Mr. BROOKS. Yes, sir. 

Mr. GREEN. We have the same exception. 

The WITNESS. I think it was a number of years. 

The CHAIRMAN. You are stating this from your own 
knowledge, are you, Mr. Witness? 

The WITNESS. Yes, sir. 

Mr. BROOKS. Can anybody tell me whether there was any 
subsidiary agreement with reference to the Parsons Paper 
Company, No. 2? 

Mr. GREEN. Yes, there was. 

Q. How long was it after the grant of the Parsons Paper 
Company No. 2 of their power and the execution of the sub- 
sidiary agreement before the Parsons Paper Company No. 2 
erected their mill and used the power comprehended by the 
lease? 

Mr. GREEN. We save the same exception. 

Mr. BROOKS. Yes.. I understand you except to it all. 

A. I think about five years. 

Q. What mills on the third level canal, Mr. Sickman, iri the 
years past and in the present year, are shut down annually on 
accoimt of high water ? A. All the mills on the third level 
canal are troubled with back water. 

Q. Would back water be high water? A. High water in 
the river, yes, sir. 

Q. High water in the river? A. Yes, sir. 

Q. Which drowns the wheels? A. Yes, sir. 

Q. Can you tell the number of miles of street in Holyoke? 
A. About 57. 

Q. Can you tell the population and valuation of Holyoke for 
the various years from 1865 to 1898? 

Mr. BROOKS. I put that in in my opening, and, if they 
are willing to agree to it, I won't put it in by Mr. Sickman. 

The CHAIRMAN. Will you let me see the Crocker lease 
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made in 1895 ? I would like to look at it, Mr. Green. I would 
like to see all the papers connected with the Crocker. 

Mr. GREEN. I have a copy of the Crocker indenture, certi- 
fied by the clerk. It was never put in evidence, because they 
put their copy in. You may take it. 

Mr. MATTHEWS. Among the papers there will be not 
only that lease, Mr. Chairman; there will be two agreements 
for surplus, and also a fact which is in evidence, showing the 
difference in use, the difference in the number of restricted days 
for the first three mill powers and the rest. That was put in 
last week some time. I don't remember when. 

Q. Mr. Sickman, the schedule entitled "Population and 
Valuation of Holyoke from 1865" you prepared? A. Yes, 
sir. 

Q. And from census returns? A. Yes, sir. 

Mr. BROOKS. I offer this, may it please your Honors. 

Mr. MATTHEWS. We object. 

Mr. BROOKS. What is the objection ? 

Mr. COTTER. The witness can testify to his knowledge ; 
but we don't think that schedule is competent, under objection. 

Mr. BROOKS. Well, may it please your Honors, they have 
done it again and again. 

Mr. COTTER. I know it has been done. 

Mr. BROOKS. There is the Gas Commissioners' reports, 
and the census report is a public document. 

Mr. COTTER. I know, but this is objected to ; the census 
report is not here. 

Mr. BROOKS. That is a curious performance. Most of 
this testimony should be stricken out in this case. I don't know 
whether your Honors can do it or not. I don't know of any 
reason — Mr. Sickman, take that. 

Q. What was the population of Holyoke in 1865 ? 

The CHAIRMAN. How does he know, if it is objected to? 

Mr. BROOKS. Well, that has not been objected to until 
your Honor objected. 

Mr. MATTHEWS. We understood our objection covered 
this schedule, as well as the table itself. 
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Q. Well, now, have you consulted the census report ? A. 
I consulted the State census report. 

Mr. BROOKS. Yes. Now I would like to know, your 
Honor, why this is not as competent as anything they have put 
in } We have objected to their putting in evidence, and you have 
allowed it again and again, Mr. Chase's tables from the Gas 
Commissioners' and Electric Light Commissioners* reports. 
You will find any number of objections made by us. Why 
should you draw the line now > 

Mr. MATTHEWS. Mr. Chase's evidence went in on the 
ground that our friends relied on the data in the reports. 

Mr. BROOKS. Mr. Chase's evidence went in from the Gas 
Commissioners' reports, and under our objection. It is a curious 
performance to indulge in now. If this ruling is — it don't 
make any difference whether it is population or lines of gas 
main. 

Mr. COTTER. How did you obtain that information, Mr. 
Witness? 

The WITNESS. The population I obtained from the State 
census report. 

Mr. MATTHEWS. How did you obtain the figures of 
valuation ? 

Mr. BROOKS. Well, let the Commissioner finish his ex- 
amination. 

Mr. MATTHEWS. I thought he did finish. 

Mr. COTTER. Where did you find the State census re- 
port .? 

The WITNESS. It was in our oflSce. 

Mr. BROOKS. Your Honor refers to Vol. IX., page 137. 
They have put in the population of all the other towns in the 
Commonwealth, except Holyoke. 

Mr. COTTER. That State census report is within reach of 
everybody ; it is a public document, and the witness's statement 
can be verified in relation to it. We think he may testify in re- 
gard to population. 

Mr. MATTHEWS. We desire to except to the figures he 
has of valuation on a different ground. 
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Mr. COTTER. We will deal with this question first, of the 
population. 

Mr. BROOKS. Let him answer this question first. 

The WITNESS. 5,648. 

Q. Now give me the population for 1870, 1875, 1880, 1885, 
1890, 1895, and Jan. i, 1898, A. . 1870, 10,733 5 1875, 16,260 ; 
1880, 21,915; 1885, 27,895; 1890, 3S>637; 1895* 40,322; 
1898, 44,982. 

Q. Now have you — 

Mr. MATTHEWS. Does he say he got his figures for 1898 
from the State census report f 

Mr. BROOKS. I don't know. 

Mr. COTTER. He did state that the figures he had before 
him were taken from the State census, and the book was in his 
oflSce. I made the inquiry. 

Mr. BROOKS. I thought, perhaps, he might want to say 
for 1898 — 

The WITNESS. The figures for 1898 were taken from 
the census of the truant oflScers of Holyoke, called a school 
census. 

Q. Which is a public and recorded document in the city of 
Holyoke? A. Yes, sir. 

Mr. MATTHEWS. I object. That is not a paper like a 
computation from the State census report. It ought to be 
produced and proved by proper evidence. 

Mr. BROOKS. But Mr. Chase was allowed to testify under 
our objection ; and I appealed to your decision then that he went 
to the private reports of various gas companies, to the Gas Com- 
missioners, for the figures that he had and to which he testified. 
If this is not just as competent as that which you admitted 
under our objection, then I want to go and crawl under the 
table. 

The CHAIRMAN. Haven't you all agreed what the popu- 
lation was in 1898? 

Mr. MATTHEWS. I thought we had ; but this is a diflfer- 
ent figure from any we ever heard of before. 

Mr. COTTER. If the objection is made, we think the re- 
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turn of the truant officer is somewhat different from the other ; 
and we think we must sustain the objection, if it is pressed. 

Mr. BROOKS. I would like to have ypur Honor tell me 
what difference there is between the record returns of a public 
officer to the dty of Holyoke — a municipal corporation — than 
the returns of a private gas concern to the Gas Commissioners^ 
which is not a public document. 

Mr. COTTER, Don't put us to the inconvenience and 
trouble of going back to revise our finding — or our decision — 
some weeks ago. 

Mr. BROOKS. Some months ago ; but I am — 

The CHAIRMAN. Mr. Chase's evidence was put on an en- 
tirely different basis from this. 

Mr. MATTHEWS. Chase was called as an expert, and 
qualified as such ; and he offered a schedule based upon certain 
data, which is entirely different. 

Mr. BROOKS. Your Honor has a much more acute mind 
than I or my associate. We cannot understand the difference. 

The CHAIRMAN. I should like to agree with you, Brother 
Brooks. 

Mr. BROOKS. It was for the same purpose, we contend, — 
along the same lines, — to obtain the same results which he 
gave, not as a reason for expressing his opinion, but his opinion. 

Mr. COTTER. Dealing with the information, he says he 
obtained his information from the return made by a certain 
officer, — a truant officer in Holyojce. We don't think he can 
testifiy to that return, if that truant officer is within reach. 

Mr. BROOKS. I would like to be heard a little more on 
Mr. Chase; your Honors allowed to go in under our objection 
his estimate of the population of Holyoke in 1 898. 

The CHAIRMAN. By different data. 

Mr. BROOKS. We will — 

Mr. MATTHEWS. To save you the trouble, we will admit 
that Mr. Chase made an estimate of the population for 1898/ 
based upon the census returns ; but this witness is asked to 
state the substance of the return of a truant officer. 

Mr. BROOKS. His calculation, his estimate, based upon the 
census return of three years before. 
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Mr. COTTER. Whatever way we have ruled on the other 
question, I don't see how this witness can testify to a return 
made by the truant officer without making any investigation 
himself. 

Mr. BROOKS. Well, it is a public document. Well, all 
right ; I will take the ruling. 

Mr. COTTER. We have not a public document before us. 

Mr. BROOKS. Very well. Our friends get in no more rec- 
ords, no more nothinghereafter. Almost everything they put in 
was immaterial and improperly admitted, if we had objected. 

Q. Now, Mr. Sickman, have you tabulated the valuation for 
these various figures ? A. Yes. 

Q. From what source did you obtain your valuation figures 
of the city of Holyoke? A. F'rom the city reports. 

Q. Public, printed reports > A. Yes, sir. 

Mr. BROOKS. We offer that in testimony — 

Mr. MATTHEWS. I object. 

Mr. BROOKS. — And appeal to your prior rulings. 

Mr. GOULD! NG. The valuation is a public paper. 

Mr COTTER. Well, if objection is made to that, we think 
we must sustain the objection. We don't think the gentleman 
can testify to the assessors' return, the assessors' reports ; their 
returns are not within reach of everybody, the same as the State 
census. 

Mr. BROOKS. Your Honor misapprehends. I am asking 
him if this appears in the printed documents sent out by the city 
authorities of Holyoke. It appears in a pamphlet form, just the 
same as the Gas Commissioners' reports. 

Mr. COTTER. Very true, but is that anything the City is 
required to do? 

Mr. BROOKS. I think the City is required to do it. 

Mr. COTTER. To send out a printed statement ? 

Mr. BROOKS. Yes, sir. 

Mr. GOULDING. The City is a party to the litigation. 

Mr. COTTER. They very often do many things for the 
convenience of* the City and taxpayers that they are not required 
to do. Does their charter require them to do it ? If so, it is a 
public document. 
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Mr. BROOKS. I know, but they are a party to this liti- 
gation. 

Mr. COTTER. I know, but a declaration in their own favor 
cannot help them in this. 

Mr. BROOKS. We say it is a declaration against them, be- 
cause the population is rapidly increasing. 

Mr. COTTER. We don't think that is a statement for you 
to make. 

Mr. GOULDING. Hasn't it been decided that a town re- 
port or a document a city prints for the use of its inhabitants is 
evidence in a coiu-t of law to which the town or city has to turn ? 
There is certainly some law upon that subject, and my opinion 
is that it has been held it is admissible, if printed, or reported 
voluntarily by the town. It is, we say, admissible, if they do it 
voluntarily rather than by force. 

Mr. COTTER. Now we are not aware that there is any 
such law; and, if you point it out to us, of course we will 
follow it. 

Mr. GOULDING. I think the digest will show, your 
Honor, that the subject went before the Court often. I won't 
undertake to say the decision is in accordance with my conten- 
tion, but I think it is. 

Mr. BROOKS. Well, then, very well ; we will call on the 
assessor. 

Mr. COTTER. If they insist on it. I don't know that 
they will. We don't think this gentleman has any more right 
than any citizen of Holyoke to state what the valuation is. 

The CHAIRMAN. I am rather inclined to sustain Brother 
Cotter. 

Mr. COTTER. I thought you would. I have sustained 
you before. 

Mr. BROOKS. If your Honors had made this ruling some 
months ago, this case would have been shortened by a great 
many days. 

Mr. COTTER. The question did not arise, and we have 
learned a great deal since then. 

Mr. BROOKS. We say precisely the same question arose. 

Vol. XIV. 
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The CHAIRMAN. It seems to me it is necessary to prove 
that by bringing the assessors' books. 

Mr. BROOKS. Well, we can't bring the assessors* books, 
I suppose, without the assessors. We will call on them to 
come down. 

Mr. COTTER. Well, the clerk — 

Mr. BROOKS. The assessors don't have any clerk, except 
one of their number. 
• The CHAIRMAN. All right. Go ahead. 

Mr. COTTER. In many places they do have. 

Mr. BROOKS. They don't have with us, I think. I am 
not quite positive. 

Mr. COTTER. Nearly every board elects a clerk, if there 
is no provision made for one. 

(Noon recess.) 
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AFTERNOON SESSION. 



Mr. MATTHEWS. I would like, Mr. Chairman, to ask 
whether it is understood that the privilege reserved to us yes- 
terday to examine the real estate transactions of the Company, 
and put in any evidence concerning their titles, if we find them 
to be defective, applies to rights of way. 

The CHAIRMAN. Yes. 

Mr. MATTHEWS. As well as to the fee in land? 

The CHAIRMAN. Certainly. 

Mr. MATTHEWS. That is to say, that to us is reserved 
the right to show whether any of their pipes or wires are put 
in private streets. Mr. Brooks, do you know how that is, as a 
matter of fact? 

Mr. BROOKS. I do not know, sir. 

Mr. MATTHEWS. Are any of the streets through which 
your pipes and wires are laid, as shown on the two plans you 
have produced, private streets, or are they all public ways? 

Mr. BROOKS. I personally know nothing about it. My 
understanding is that they are all laid either in public streets 
or in ways of which the Holyoke Water Power Company own 
the fee or have the granted right. 

Mr. MATTHEWS. Do you know how those streets are 
divided between those two classes? 

Mr. BROOKS. I cannot tell you. 

Mr. MATTHEWS. Then we reserve the right to investi- 
gate that matter. I suppose the City Hall people know, don't 
they? The record of the acceptance of public ways is there, 
isn't it? 

Mr. BROOKS. Well, it would not need to be accepted to 
be a public way, of course. 

Mr. MATTHEWS. No. 
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Mr. BROOKS. A great many of our ways are not accepted 
streets. 

Mr. GOULDING. I suppose we could give you a list of all 
the private ways in which pipes are laid, and all the places where 
pipes are laid across private land. 

Mr. BROOKS. It would not be competent. 

Mr. MATTHEWS. Mr. Brooks, you mean that some of 
these ways have become public ways by dedication, and not by 
special action of the City Council? 

Mr. BROOKS. Yes, sir, or by prescription. 

Mr. MATTHEWS. It might become material. We will re- 
serve the right. 

Mr. BROOKS. May it please your Honors, in view of your 
decision with reference to the admission of evidence of valuation 
this morning, I should ask your Honors to go to Holyoke to- 
morrow morning to receive such testimony as we can present 
from the proper city official. 

The CHAIRMAN. If it is simply to get the valuation, why 
cannot the assesors bring the books here? 

Mr. BROOKS. Why, because over this long period, as your 
Honors see, it would take a great many books. 

Mr. COTTER. Can't we take a transcript of the record.? 
You will not object (to counsel for the City) to one of the asses- 
sors coming here with a transcript of his record? 

Mr. BROOKS. It would not be competent evidence. 

Mr. COTTER. No, but, if they do not object — 

Mr. BROOKS. And I cannot promise that an assessor will 
give that to me. I can subpoena the assessor. They are in the 
employ, of course, of the city of Holyoke. 

Mr. COTTER. If you will ask the clerk of your assessors 
to make a transcript of what the record will show on the ques- 
tion of valuation, the other side will consent to it. 

Mr, MATTHEWS. Consent to it, if otherwise competent. 

Mr. COTTER. Yes. 

Mr. BROOKS. If there is any question about its compe- 
tency, let us have it now. I don't care to go to any considera- 
ble expenditure — 



Digitized by 



Google 



DISCUSSION. 117 

Mr. MATTHEWS. We might as well raise the question of 
competency when the matter is offered. 

Mr. BROOKS. When the proper time comes I shall move, 
probably, to have Mr. Chase's testimony all stricken from the 
record. 

The CHAIRMAN. We shall not pass on that now, Mr. 
BVooks. 

Mr. BROOKS. No. But we ask your Honors to go to 
Holyoke to-morrow morning in view of this testimony. I can- 
not make an assessor make me a transcript. 

The CHAIRMAN. I think it is perfectly safe to have an 
assessor come here with his transcript. We are not called 
upon to go there, unless it is especially needed. 

Mr. BROOKS. I cannot get an assessor to make a tran- 
script. 

Mr. MATTHEWS. We can have one, can't we, Mr. Green? 

Mr. GREEN. I should not suppose there would be any 
difficulty. 

The CHAIRMAN. All right ; will you see that it is pro- 
ciured, Mr. Green? 

Mr. GREEN. Yes. 

The CHAIRMAN. All right. 

Mr. COTTER. The Blue Book of 1895 and 1896, I pre- 
sume, gives the valuation. It gives the population, I think, 
for 1895 ; and the one of 1898, I think, gives the valuation. 

Mr. MATTHEWS. I think we can find out what the fact 
is. 

Mr. BROOKS. I have not a series of Blue Books running 
back to 1865. That is the point here. I cannot produce any 
Blue Books from 1865. 

Mr. MATTHEWS. What period do you want, Mr. Brooks? 

Mr. BROOKS. 1865 to 1898. 

Mr. MATTHEWS. Each year? 

Mr. BROOKS. Yes. 

Mr. MATTHEWS. Total valuation? 

Mr. BROOKS. Yes. 

Mr. MATTHEWS. Real and personal? 
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Mr. BROOKS. I want the total valuation. 

Mr. MATTHEWS. Of what,— real and personal? 

Mr. BROOKS. Of everything. 

Mr. MATTHEWS. Well, both? 

Mr. BROOKS. Well, I don't know as I want the poll valu- 
ation, unless it was an electric light pole. 

Mr. MATTHEWS. Oh, no. 

Mr. GOULDING. That is not worth much, probably. 

Mr. MATTHEWS. Valuation for taxes for— What do 
you want, — 1865 .? 

Mr. BROOKS. To 1898, both inclusive. I want it by to- 
morrow morning. 

Mr. MATTHEWS. We will get it for you. 

Mr. BROOKS. Now, Mr. Sickman. 



Digitized by 



Google 



ALBERT F. SICKMAN — RE-DIRECT. Ug 



ALBERT F. SICKMAN, resumed. 
Re-direct examination by Mr. Brooks, continued, 

Q. I show you Exhibit 242, produced by you this morning, 
which purports to give the number of different days during 
which there were any restrictions from 1896 to 1899 inclusive, 
and ask you whether or not, if you had taken a period of eleven 
years or ten years, the number of fractional restricted days 
would have been very considerably less? A. It would prob- 
ably be less. 

Q. Well, would probably be considerably less? A. Yes, 
sir. 

Q. That was my question. I had the word "considerably" 
in it. Have you made a tabulation, Mr. Sickman, showing the 
area covered by mill buildings and its relation to the water 
powers used in connection with those buildings in the city of 
Holyoke ? A. Yes, sir. 

Q. Is this the tabulation? (Showing paper to witness.) 
A. Yes, sir. 

Q. You have certain characters under the column headed 
"No." "ox," and "o," and "oxy" and "yx." What is the 
.signification of those characters? A. The character "o" re- 
fers to permanent steam power. 

Q. What does it mean t You say " refers to it " ; what 
does it mean > A. It means that the mill opposite which this 
character is placed uses steam power every day, permanent 
steam power. 

Q. For running any particular mechanism ? 

Mr. MATTHEWS. Wait one moment. How does the 
witness know about that? 
• Mr. BROOKS. From his own personal observation. 

Mr. MATTHEWS. Well, does he } 

Mr. BROOKS. I am assuming that he does. (To witness.) 
I am asking you now the meaning of these characters. I have 
a right to put that in. 
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Mr. COTTER. You understand, Mr. Witness, you are to 
testify to what you know of your own personal knowledge. 

The WITNESS. Yes, sir. 

Q. Go on with your explanation of the meaning of the char- 
acters. You have explained " o." A. " x " is auxiliary steam 
power, which is used part of the time, and " y " is steam power 
which is great enough to run the entire plant. 

Q. And whether or not the mills that you have designated 
there as using steam power permanently use it for a particular 
purpose, and state, if you can, what that purpose is i A. It is 
used for running the paper machines. 

Mr. BROOKS. Now, gentlemen, I offer this. (Showing 
table to counsel for the City. ) 

Mr. MATTHEWS. I would like to ask, Mr. Brooks, if this 
is part of your rebuttal ? 

Mr. BROOKS. Well, you may consider it either way. 

Mr. MATTHEWS. What .? 

Mr. BROOKS. It is immaterial to me which you consider 
it. I don't care what you entitle it. 

Mr. MATTHEWS. I would like to know whether you have 
begun your rebuttal or not. That is the object of my question. 

Mr. BROOKS. Do you ask me the question i 

Mr. MATTHEWS. Yes. 

Mr. BROOKS. No, I say this is competent in re-direct. 

Mr. MATTHEWS. That is, Mr. Sickman is still on the* 
witness stand as originally put there by you } 

Mr. BROOKS. Yes, and as recalled many times by you. 

Mr. MATTHEWS. Yes, I just wanted to understand. 

Mr. BROOKS. It should be entitled re-direct. 

Mr. MATTHEWS. All right. 

(The table produced by the witness was marked " Exhibit 246, 
F. H. B.'') 
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[Exhibit 246.] 

TABLE SHOWING AREA COVERED BY MILL BUILDINGS AND ITS 
RELATION TO THE WATER POWERS USED. 



Xo. 



Namb. 



I 
4 

5 i 
8 • 

9 
11 

13 , 
16 I 

23 ' 

32 

34 

38 

40 

41 

\" 

US 



Parsons Paper Co. ...... 

Lyman MilJs 

Whiting Paper Co., No. 2 . . . 

Beebe & Holbrook Co 

Wauregan Paper Co 

Massasoit Paper Co. . . . 

George C. Gill Paper Co. ... 

Esleeck Paper Co 

Albion Paper Co 

Crocker Manufacturing Co. . . . 
Geo. R. Dickinson Paper Co. . . 

Chemical Paper Co 

Excelsior Paper Co 

Riyeiside Paper Co 

Carew Manu^cturing Co. . . . 

Hampshire Paper Co 

Seymour Cutlery Co ^ 

Goddard Machine Co. . . . > 
Homer and Standard Machine Co. ) 



Mill Powbxs. 



PeiTO. 

and 

iion>pcnn. 



12 
26.5 

5-5 
4.25 

5 

4 

10 

5 

12 
16 

;i 

2 

»3 

2 
2 

3* 



Surplus. 



6.34 
8.80 
5.64 
5.85 
2.03 

3-27 
11.03 

8.45 

5-53 
2.17 

213 
11.20 

V 
10.81 

7.96 

5.02 



ToUl 
water 



18.34 
35-30 
II. 14 
10.10 

7.03 
7.27 
21.03 
'3-45 
1753 
18.17 

17.13 
27.20 

2.93 

23.81 

9.96 

7.02 



Mill ana 
square feet. 



71,948 
122317 
38348 
41.198 
25.136 
22,819 
67,868 
42,094 
73306 
70,346 
63,816 
98,608 
13»769 
88,946 
22,165 
20,452 

14.310 



Area 



3.923 
3.480 

3*487 
4.079 
3.579 
3.139 
3.227 
3.130 
4.210 
3.872 
3.725 
3.625 
4,699 
3.736 
2,226 

2.913 
4.089 



Note. — o Permanent steam power. 
X Auxiliary steam power. 
7 Can run whole plant by steam. 
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The CHAIRMAN. Let me see the paper you have just 
put in, Mr. Brooks. 

Mr. BROOKS. Certainly. 

The CHAIRMAN. I don't know but you were using it. 

Mr. BROOKS. No, sir, I had finished. That is put in with 
the object of showing the amount of land per mill power used by 
that list of mills, and the amount of water power. 

Q. I show you Exhibit i8o, put in by Mr. Main, which has 
the title of " Mills on first level discharging into the second." 
Look at it. Now what, if any, corrections should be made in 
that schedule i 

Mr. GREEN. I object. 

Mr. MATTHEWS. Let me see the schedule, Mr. Brooks. 
(Examining Exhibit i8o.) 

Mr. GREEN. I withdraw my objection. 

(Question read.) 

A. In column 5, opposite " Beebe & Holbrook Co." should 
appear " 3J^ mill powers," — the night mill powers. 

Q. All right ; go ahead. A. In column 3, opposite the 
Lyman Mills, should appear " 36.13. " 

By Mr. GREEN. 

Q. Should appear what, Mr. Sickman ? A. 36.13. 

By Mr. BROOKS. 

Q. Instead of 33.49.? A. Yes, sir. 

Mr. MATTHEWS. Mr. Brooks, I did not understand what 
the rorrectioii was to be made in the other item. 

Mr. BROOKS. That is, in column 5, opposite the Beebe & 
Holbrook Mill, there should be 3J^ mill power. 

Mr. MATTHEWS. Instead of what ? 

Mr. BROOKS. Instead of zero. No, wait a minute, I 
guess I am wrong. No, instead of 3>^ . 

Mr. MATTHEWS. 3}i instead of 3J^ ? 

Mr. BROOKS. Yes. 
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By Mr. MATTHEWS. 

Q. What is the correction, Mr. Sickman, — the second cor- 
rection? A. The second correction is on the Lyman Mills, 
in the third column, which should read 36.13. 

Q. Instead of what? A. 33 and a fraction; I have for- 
gotten now. 

Mr. GOULDING. Forty-nine one-hundredths. 

Mr. BROOKS. Yes. 

By Mr. BROOKS. 
Q. Well, go on; column 8. A. In column 8, also oppo- 
site the Lyman Mills, should be "9.63." 

By the CHAIRMAN. 
Q. Instead of what? A* Instead of 6 and a fraction. 

By Mr. BROOKS. 

Q. Well, you mean by that 6.99, meaning what, of what? 
A. Mill powers, fractions of mill powers. And the footing of 
column 8 should be 59.69. 

Q. Well, that means 59.69 excess of wheel capacity above 
column 7 ? A. Yes, sir. 

Q. Now what should the correction be in the heading of 
column 7 ? A. The words added to that heading are " with- 
out surplus." 

Mr. GOULDING. Without what ? 

The WITNESS. Without surplus. 

Q. Now how much water is used at the gas works for 
power? A. A quarter of a mill power. 

Q. How much is used for other purposes you — A. I 
don't know. 

Q. — perhaps don't know, at the gas works.? A. I don't. 

Q. Mr. Green has made certain figures of averages here, on 
this exhibit numbered 236. Will you see now if those are cor- 
rect ? I presume they are, but I want to be certain. 

Mr. GREEN. They are intended to be correct. 

Mr. MATTHEWS. You ask him to figure those all out? 

Mr. BROOKS. Yes. 
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The WITNESS. That takes up time 

Q. How long? A, Half an hour. 

Mr. BROOKS. Wdl, you do it, then, at four o'clock, and 
let me know. 

Mr. GREEN. If there is anything that needs to be cor- 
rected, you correct it, Mr. Sickman. 

Mr. MATTHEWS. Let us know this afternoon, if you can. 

The WITNESS. Yes. 

Mr. BROOKS. That is all, with that exception. 



Re-cross examination by Mr. MATTHEWS. 

Q. I show you Exhibit 246, which you have just put in evi- 
dence, being entitled "Table showing Area covered by Mfll 
Buildings and its Relation to the Water Power used." I notice 
that you have about eighteen or twenty mills there, and not the 
entire mills ; is that so ? A. Yes, sir. 

Q. Did you select those mills on any special principle or for 
any particular reason? And, if so, what? A. Where the 
buildings are compact, and not extremely large. 

Q. Well, you selected, then, these eighteen or twenty in- 
stances out of all the mill sites in Holyoke? A. Yes, sir. 

Q. How many are there all together? 

Mr. BROOKS. You mean that are built on, I suppose, Mr, 
Matthews? 

Mr. MATTHEWS. Yes, I mean mill sites built on. 
• A. Oh, I think about fifty. 

Q. Are the figures in the colunm headed mill powers reduced 
to 24-hour powers or not? Or are they a jumble of day, night, 
and 24-hour power and 16-hour power? A. They were not all 
12-hour powers, and they are not all 24-hour powers; they're 
some of each. 

Q. And some night and some day? A. Yes, sir. 

Q. And some 16 .^ A. Yes, sir. 

Q. And some 24? A. Yes, sir. 

Q. Now, in getting the area, in getting what you call — in 
getting the figures for the column headed " Mill Area, Square 
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Feet," you took off, I understand you, the area covered by the 
buildings alone? A. Yes, sir. 

Q. Did you include anything for surrounding land? A. 
No, sir. 

Q. You took no — you took into account no surrounding 
land for light and air? A. No, sir. 

Q. Or for passageways? A. No, sir. 

Q. Or for extensions or additions ? A. No, sir. 

Q. Nothing for yard room ? A. No, sir. 

Q. Nothing for rights of way? A. No, sir. 

Q. Simply land covered by the buildings themselves ; that 
is it, is it ? A. Yes, sir. 

Q. I see that you have here against the George R. Dickin- 
son Paper Company 15 permanent and non-permanent mill 
powers.* How do you figure that out ? A. That is their night 
power. 

Q. What? A. They have 15 permanent and non-perma- 
nent mill powers at night. 

Q. Well, in the schedule that was submitted, prepared by 
you and put in through Mr. Gross, opposite page 68 of Vol. IX., 
we find — 

Mr. BROOKS. Let us see that. Vol. IX., page 68. 

Mr. MATTHEWS. I see 9 mill power, 9 night power, and 
6 16-hour power, non-permanent, and this 24 hours, — how do 
you get 15 out of those figures.^ A. 9 night powers and 
6 24-hour powers, which are — which is included, of course, in 
the night. During the night hours they have a right to 15 mill 
powers. 

Q. Then what do you flo with the 6 16-hour powers; leave 
that out ? A. No ; that is, that don't appear. 

Q. Those are the day powers? A. The 6 day powers 
don't appear. 

Mr. BROOKS. Don't appear where i you don't mean they 
don't appear. You mean they don't appear opposite page 68? 

Mr. MATTHEWS. No, they don't appear as he has figured 
in Exhibit 246. 

Mr. BROOKS. I understand. I was going to clear that up 
in a minute. 
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Q. What do the numbers mean in the first column? You 
have described to Mr. Brooks the letters^ what they mean ; but 
what do the Arabic numerals in that column mean? A. They 
refer to the schedule of mill sites that have been put in. 

Q. Which one, — the one I have just been referring to? 
A. I think that is the one put in by Mr. Brooks. 

Q. Where each mill site is given a number? A. The same 
as appears on the map. 

Q. Now did you measure these mills yovurself? A. No, 
sir. 

Q. How did you get the area covered by the buildings? A. 
They were made from plans. 

Q. What plans? A. Partly from plans we have and partly 
from insurance maps. 

Q. Insurance maps? A. Yes, sir. 

Q. What do you mean by that? A. Maps that we ob- 
tained from the insurance agents, which show the different 
parcels in which they hold insurance. 

Q. Why didn't you use the map you prepared yourself, 
showing the buildings on the mill sites, which is printed in Vol. 
VIII., opposite page 308? A. The scale was so small it would 
be hard to use that. 

Q. Well, did you try to figure out from this map, wherein 
the buildings are colored red, opposite page 308 of Vol. VIII., 
what was the relative area of buildings covered, — covered by 
the buildings to mill power? A. No, sir, I did not. 

Q. You didn't try to do it? A. No, sir. 

Q. Did you take some maps that you had in your own 
office, and also some maps furnished you by the insurance 
people, — is that it? A. Yes, sir. 

Q. You said there was high water some time on the third 
level canal. That is what has been called back water, isn't it ? 
A. High water in the river. 

Q. High water in the river? How often does that occur? 
A. Why, quite frequently; whenever there is a rise in the 
river, there is high water in the river behind the third level. 

Q. How often would it average? A. I don't think I can 
answer. 



Digitized by 



Google 



ALBERT F. SICKM AN — RE-CROSS. 12/ 

Q. Have you any records to show? A. We have the 
records to show the height of the river from day to day during 
the entire year. 

Q. Have you any records to show to what extent the mills 
on the third level canal are interfered with on the river? A. 
We have the daily gauge of the mills there, taken for the pur- 
pose of measuring the water. 

Q. That backing up of the water from the river does not 
mterf ere entirely with the running of the mills, does it ? A. It 
does sometimes. The head becomes so small that they are 
obliged to shut down their wheels. 

Q. Do you know how often that happens in the course of a 
year, that the back water is sufficiently high to cause a stoppage 
of the mills, at least, of the water wheels? 

Mr. BROOKS. Do you mean for how long? 

Mr. MATTHEWS. No, how many times in the year, and 
for how long, too. 

A. Well, probably 15 to 18 days in the year, in which their 
power is very seriously interfered with. 

Mr. BROOKS. By back water ? 

The WITNESS. By back water. 

Q. How many days in the year would the power be cut off 
from that cause? A. I couldn't answer that exactly, because 
sometimes they crawl along and do ist small part of their work, 
although they don't shut down entirely; but they accomplish 
very little. 

Q. How many of those 1 5 or 1 8 days would you say the 
mills lost the use of the water entirely? 

Mr. BROOKS. Times. 

Mr. MATTHEWS. Days, I said. 

Q. What did you say, fifteen or eighteen days.? A. It 
would be immaterial in this case whether that was days or times. 
It would be the same. 

Q. How many of those fifteen or eighteen times would the 
mill be unable to run their wheels at all ? A. Oh, from five to 
ten. 

Q. And during the rest of the time, the rest of the fifteen 
or eighteen days, the head would be reduced } A. Yes, sir. 
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Q. That aflfects, of course, the calculation of the mill power ? 
A. Yes, sir. 

Q. But not the price that they paid ; that is to say, the mills 
pay so much a mill power, which is figured according to the 
head of the water as it happens to be ? A. Yes, sir. 

Mr. MATTHEWS. I don't think of anything further. 

Re-direct examination by Mr. BROOKS. 

Q. One question. What mills are there on the second level 
canal which discharge into the river ? A. Do you wish me to 
name them i 

Q. Yes. A. The Hadley Company, the Valley Paper 
Company, the Crocker Manufacturing Company, the Albion 
Paper Company, the Esleeck Paper Company, the Nonotuck 
Paper Company, and George C. Gill Paper Company. 

Q. Yes, and what is the effect of high water in the river 
upon these — the running of these mills by water power, that 
are situated upon the second level, and which you have just 
enumerated ? A. They are affected by high water, although 
not so seriously as the third level mills. 

Q. That is, you mean they are affected in the same way, the 
drowning of their wheels } A. Yes, sir, in the same manner, 
but not to such an extent. 



Re-cross examination by Mr. MATTHEWS. 

Q. Well, now, take the second level canal mills discharging 
into the river : how many days would they be affected by the 
back water from the river in comparison with the fifteen or 
eighteen days upon which the third level canal mOls would be 
affected? A. Not so many. 

Q. Well, half as many or quarter as many } A. Probably 
half. 

Q. Now make the comparison between the five to ten days 
which you have said — during which you have said the third level 
canal mills would be stopped entirely from back water, and 
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apply that to the mills on the second level canal discharging into 
the river : how many days would they be stopped by back 
water ? A. I think they would not be stopped any days by 
back water. 

Q. They would be affected, perhaps, half as often as the 
third level canal mills discharging into the river, but not in any 
case so as to be obliged to stop ? A. No, sir. 

Q. What is the head of the second level canal discharging 
into the river? A. It depends upon the state of the river, of 
course. It varies in low water there ; in times of low water in 
the river, the head varies from twenty feet at the Hadley Com- 
pany to thirty or thirty-one at the George C. Gill. 

The CHAIRMAN. That is, from one extreme of the canal 
to the other } 

The WITNESS. Yes. 

Q. Those all discharge into the river ? A. Yes, sir. 

Q. How does the head on the third level canal vary, within 
what limits } A. In the same way. The head on the third 
level canal is about 22 to 23 or 24. 

Mr. MATTHEWS. That is all. 



Re-direct examination by Mr. BROOKS. 

Q. You say that the mills upon the second level which dis- 
charge into the river are not affected to the same extent as the 
mills upon the third level discharging into the river by the 
drowning of the wheels by back water } A. They are not 
affected to the same extent. 

Q. Now whether or not they are affected, and whether or 
not they in times of high water, when there is back water upon 
their wheels, obtain the efficiency of their wheels? A. They 
don't obtain the full efficiency of their wheels. 

Q. Or capacity > A. It is not so often that the capacity is 
affected. 

Q. Well, is the. capacity affected whenever there is back 
water } A. Slightly. 

Q. I mean on the second level? A. Yes, sir. 

Vol. XIV. 
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Q. That discharge into the river. Now the mills that 
discharge into the river have wheel plants which compare in size 
how with the other mills that don't discharge into the river ? 
A. The wheel plants are larger. 

Q. And why are they larger ? A. To provide against times' 
of back water. 

Q. Yes. In this tabulation, which is marked " Exhibit 246," 
whether in obtaining the mill powers as applied to any particu- 
lar area you had the night and the day mill powers together, or 
whether you take the mill powers used by the mill at any one 
time? A. I have taken the mill powers used by the mills at 
one time. 

Q. Now will you look at this schedule, which is in Vol. IX., 
opposite page 68, and tell me whether or not the George R. 
Dickinson Paper Company could use 21 mill powers at one 
time, for instance, in the night .^ . A. There is nothing in this 
schedule to show how much they might use. 

Q. Well, how much are they under — how much can they 
use at any one time in the night i A. Under their indentures, 
they can use 1 5 mill powers. 

Q. Can they use 21 .? A. It would be surplus then. 

Q. What is the capacity of the wheels ? A. That is in 
Mr. Main's schedule. (Consulting paper given to him by Mr. 
Brooks.) The capacity of the George R. Dickinson Paper 
Company's wheels is 21.63 mill powers. 

Q. Six 16 and six 24, the same mill powers ? A. They are 
not the same mill powers. 

Q. Now have you 9 night permanent powers for the George 
R.' Dickinson, six 16-hour powers and six 24-hour powers? A. 
Yes, sir. 

Q. Now t want to ask you, taking that into consideration, 
how much they can use at any one time during the night with 
those wheels? A. Their night power is 8-hour power. 

Q. Yes, it is 9 night permanent power ? A. Yes, sir, 8 
hours. 

Mr. GREEN. That doesn't run when the 16-hour runs, 
does it? 
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The WITNESS. No, sir. 

Mr. BROOKS. Well, that is all I care to inquire. 

Mr. MATTHEWS. That is all. 

Mr. GREEN. This Mackintosh exhibit, which was marked 
** F, S. M. S.," which relates to the surplus power whereby the 
D. Mackintosh Sons & Co., — we would like to offer that in evi- 
dence now in connection with the testimony which has been 
introduced in regard to it. 

The CHAIRMAN. What do you say, Mr. Brooks > 

Mr. BROOKS. Well, I would like to see that a minute. 

Mr. GREEN. We understand that it was referred to this 
morning in the testimony of Mr. Sickman. 

Mr. BROOKS. I do not so understand it. I would like to 
have you tell me what testimony he gave that refers to that. 

Mr. MATTHEWS. We have all been talking about the 
Mackintosh. 

Mr. BROOKS. With reference to the subsidiary agreement ; 
it was not in reference to any surplus water. I have put in no 
testimony that makes this competent. 

The CHAIRMAN. You better wait and see the evidence. 

Mr. MATTHEWS. Very well ; we will leave that. That, 
Mr. Chairman, is our case. 

The CHAIRMAN. All right. Mr. Brooks, go ahead 

Mr. MATTHEWS. Subject to the matter that is to come 
in later. 

The CHAIRMAN. Yes. 
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TESTIMONY FOR THE PETITIONER IN 
REBUTTAL. 



WILLIAM H. FOSTER, recalled. 
Direct examifiation by Mr. Brooks. 

Q. Mr. Foster, I notice in Vol. II., page 215, that the 
question is raised as to your qualifications to apportion between 
expense and capital, as Mr. Matthews puts it. I want to inquire 
a little more into your experience with reference to the examina- 
tion of the books of gas and electric light companies. Now 
will you be kind enough to tell the Commission how many gas 
and electric light companies' books you have examined in the 
past decade? 

Mr. MATTHEVyS. We object. 

Mr. COTTER. Why do you offer it at this "time, Mr. 
Brooks? 

Mr. BROOKS. Because we didn't go into a long catalogue 
of his qualifications, and, lest there may be a question raised 
hereafter, we desire to put it in now. We propose to ask some 
questions with reference to Mr. Chase's testimony. 

Mr. COTTER. We allowed him to testify. 

Mr. BROOKS. Of course, if the hard and fast rule is going 
to be applied to us — 

Mr. COTTER. Can you say it is something you have over- 
looked? 

Mr. BROOKS. I can say that I didn't think it was neces- 
sary at the time to put in the record a catalogue of his qualifi- 
cations in this line. It • seems to me, in view of reading this 
testimony, it may be of some consequence to the Commission 
to know the qualifications of Mr. Foster, and his capacity to give 
the testimony. And we say furthermore, may it please your 
Honors, in view of Mr. Chase's testimony, we have got the right 
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to qualify him for the purpose of criticising Mr. Chase's testi- 
mony, it seems to me, for that purpose. 

Mr. COTTER. You don't expect to recall any considerable 
number of your experts, and qualify them again, do you? 

Mr. GOULDING. May it please your Honors, my friend 
Brooks has twice or three times called the Commission's atten- 
tion to the fact that we propose to qualify this witness with a 
view of a criticism of Mr. Chase's testimony. Now it is con- 
ceivable, at least, that we have the right to qualify him anew for 
that purpose. And we have a right to call as many experts as 
we have a mind to, within ordinary limits of the trial of the 
case, and qualify them anew with reference to that new evi- 
dence which has been made important by the introduction of 
the testimony of Mr. Chase. 

The CHAIRMAN. This witness was qualified as an ac- 
countant originally. 

Mr. GOULDING. Suppose he was qualified as an account- 
ant originally, and suppose Mr. Chase offered testimony here in 
regard to the whole or a large part of the' depreciation, or any 
other thing, and we propose to criticise that evidence, by evi- 
dence in contradiction, and call an expert, and his name happens 
to be William H. Foster, the same man we called before, we 
have a right to qualify him with respect to the new duties we 
expect of him, the same as a new witness. 

Mr. BROOKS. So far as Mr. Chase's testimony is con- 
cerned, we say he stands in the light of a new witness. 

Mr. COTTER. We think it is a matter of discretion. We 
don't think we ought to be called upon to exercise that discre- 
tion with a great many witnesses on a subject which was testi- 
fied to in chief; but, in this case, we will let the witness testify. 

Mr. MATTHEWS. I understand that applies to the quali- 
fications of this witness ? 

Mr. COTTER. Yes. 

Mr. BROOKS. Now will you repeat my question ? 

(Question read by stenographer.) 

A. I cannot tell offhand, but I should say something over 
thirty. 
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Q. For what purpose was the examination made? A. For 
the purpose, primarily, of distinguishing between capital and ex- 
pense, — not capitalizing expenses that should be borne by ftie 
operating branch of the business. 

By Mr. MATTHEWS. 
Q. Mr. Foster, did you say gas and electric light companies > 
A. Gas and electric light. 

By Mr. BROOKS. 

Q. Now how many gas companies' books and how many 
electric light companies' books have you made an examination 
of for this purpose, — about how many? A. A dozen gas 
companies, I should say. 

Q. And as many or more electric light companies ? A. 
Eight electric light companies. 

Q. That makes twenty ? A. Yes. 

Q. I understood you to say thirty. A. Well, there are a 
great many I haven't mentioned at all, on account of negotia- 
tions pending. 

Q. That is, in addition to the twenty, there are many you 
do not mention because of the pending negotiations? A. Yes, 
sir. 

Q. Give us a list of some of the gas and electric light 
companies in the past eight or ten years that you have made 
an examination of, with reference to the particular subject that 
you have already said was the object of the investigation? A. 
Elmira, N.Y., there were two, one gas and one electric. Do 
you wish the names? 

Q. Well, yes, give the names, if you can give them. A. 
Some I can, and some I cannot. 

Q. Give us the names of the towns. A. Syracuse, N.Y., 
two, — one gas and one electric. Buffalo, three, — all gas. 
New York City, two. 

Q. Gas or electric? A. Two, electric. Brooklyn, one, 
gas. Newark, N. J., one, gas. Trenton — 

Q. Newark, N.J., one gas, — and any electrics } A. No. I 
put that in. Brooklyn comes in there. Trenton, N.J., two gas 
companies. Washington — 
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By the CHAIRMAN. 

Q. Are you reading from your original testimony, Mr. Fos- 
ter ? A. No, sir. 

Mr. BROOKS. He is reading from a list he has. We 
shouldn't seek to put in any testimony already in. 

The CHAIRMAN. I didn't suppose you would, Mr. Brooks. 

By Mr. BROOKS. 

Q. Go on, Mr. Foster. A. Trenton, N.J., two, both gas. 
Washington, D.C., one, gas. South Bend, Ind., one electric 
company. Covington, Ky., one electric company. Norfolk, 
Va., one electric and one gas. Wilmington, N.C., one gas. 
Denver, Col., one gas. 

Q. Was there anything in Camden, N.J. ? A. Yes, I ex- 
amined the gas company in Camden. 

Q. Was there any way of obtaining the cost of the laying of 
the mains of the gas department of the Holyoke Water Power 
Company from the books or records of the Company.? A. 
There was not, no, sir. 

Q. Why? 

Mr. MATTHEWS. We object. We say it has all been 
gone into before. 

Mr. BROOKS. I say it has not. If it has, I don't re- 
member it. 

The CHAIRMAN. If it is a matter of forgetfulness. 

Mr. BROOKS. It isn't a matter of forgetfulness. I con- 
tend it wasn't gone into before. 

Mr. MATTHEWS. If it wasn't, why shouldn't it have been ? 
Why. put it in in rebuttal? 

Mr. BROOKS. Because some of your witnesses have en- 
deavored to state what the cost was of these mains, and you, in 
one of your numerous speeches, gave a very strong criticism on 
Mr. Randolph, 

Mr. GREEN. I don't understand that we have introduced 
any evidence other than of the same nature as that introduced 
by the petitioner originally, the same as Mr. Prichard put in, 
what the cost was. 
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Mr. BROOKS. No evidence of actual cost. You knew 
nothing about it. 

Mr. COTTER. The question here, it seems to me, it is 
going back to the original testimony of this gentleman. 

Mr. BROOKS. Mr. Matthews stood up, in one of his nu- 
merous very well conceived speeches, and stated to your Honors 
that Mr. Randolph was to be most vigorously criticised, because 
he didn't state to your Honors what the cost of these mains were 
in Holyoke. Now, in view of that, we purpose to show that 
there was no way of obtaining the cost from the books of the 
Holyoke Water Power Company, if we may be permitted. 

Mr. MATTHEWS. When was that statement made by me? 

Mr. BROOKS. I can't tell you the date. 

Mr. MATTHEWS. I have no recollection of saying any- 
thing of that sort about Mr. Randolph. I remember criticising 
his line of testimony, but that was Mr. Brooks's first expert, and 
he had a right to recall him before he closed his case. 

Mr. BROOKS. But Mr. Foster had testified when Mr. Ran- 
dolph was a witness in this case. 

Mr. MATTHEWS. That would have entitled you to recall 
Mr. Foster in your case in chief. 

Mr. BROOKS. I haven't always been able to recall Mr. 
Foster. 

The CHAIRMAN. In rebuttal, the testimony, — this is an 
illustration. A question that could be thoroughly answered 
without special investigation, if it had been raised in the case, 
ought to have been put in. But Mr. Brooks is simply asking if 
a thing couldn't be found from the books. The question may 
be answered. I think it is proper in rebuttal. 

(Question read by stenographer.) 

A. Simply for the reason that the Company didn't keep a 
general stores account, and didn't have the means of specifying 
the material used on any given piece of work. Besides that, the 
pay roll was not so subdivided as to keep separate the labor 
charges for repair work or new work or renewals of mains or 
services. 

Q. Mr. Foster, whether or not depreciation is a question of 
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accounting or book-keeping, or largely a question of accounting 
or book-keeping? 

Mr. MATTHEWS. We object to that. 

Mr. BROOKS. All right. 

Mr. MATTHEWS. Our objection to that question and to 
any other question in that line is that all these matters of de- 
preciation were gone into by the witnesses for the Company in 
their examination in chief. So far as depreciation as bearing 
upon the value, upon earning value, or as bearing upon struct- 
ural value, is an issue in this case, it was proper to be gone into 
by the attorneys for the Company in putting in their case in 
chief, and it was gone into. Every expert for the Company 
testified on the subject of depreciation. Mr. Randolph, Mr. 
Humphreys, Mr. Prichard, Mr. Nettleton, Mr. Fowler, Mr. 
Sherman, — every one of them talked about depreciation. And 
the same is true of all the electric light experts that were put • 
on the witness stand by my brother, in putting in his case in 
chief. We contend that it is not open to him to retry his case 
upon depreciation, or upon any other important part of it, in re- 
buttal. 

Mr. BROOKS. We say we put in evidence, may it please 
your Honors, of actual depreciation. They have claimed, 
through Mr. Chase, that depreciation in substance is a matter 
of book-keeping. And Mr. Matthews, during Mr. Chase's 
testimony, in Vol. IX., on page 14, says substantially the same 
thing. I will read what he says. 

Mr. MATTHEWS. I say that depreciation in a plant is a 
matter of book-keeping, do I, Mr. Brooks? 

Mr. BROOKS. I will find it for you in a minute. 

The CHAIRMAN. I understand that on this question of 
depreciation the petitioner has a certain theory, and on the 
question of depreciation the respondent has other theories, and 
opens new doors on the question of depreciation. 

Mr. MATTHEWS. You are right about the different 
theories, your Honor. 

The CHAIRMAN. I remember Mr. Chase was quite elab- 
orate in his definition. He ran counter to Mr. Humphreys 
m his theory. I don't see why they shouldn't meet this. 
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Mr. MATTHEWS. If the plaintiff tries his case on one 
theory, and the defendent tries his case on a different theory, 
can the plaintiff, in rebuttal, try his case all over again on the 
defendant's theory? 

Mr. BROOKS. No, but we can criticise your theory. 

Mr. MATTHEWS. This is important, and I think the rule 
is this : if any new fact or theory is brought out, it can be 
criticised in rebuttal, but not to the extent of introducing a 
whole line of evidence upon that theory. Whatever any one 
particular witness says that is new can be criticised, perhaps, 
but that is the extent of the rule for the admission of evidence - 
in rebuttal. The plaintiff cannot take advantage of that privi- 
lege to retry his whole case on an important part of it or on any 
part of it by doing in rebuttal what he might have done in 
the first instance. He cannot try his case on* rebuttal upon a 
second or alternative theory. That applies to a great many 
other questions in this case as well as to the question of depre- 
dation. If there is any particular thing that our witnesses said 
that has not been anticipated by the witnesses for the Company, 
it seems to me that the witnesses for the Company in rebuttal 
can reply to that particular thing ; but I don't think they ought 
to be permitted to try their case over on a new theory of de- 
preciation. The whole question of depreciation was gone into 
with all thoroughness, both by my brother and myself, in the 
examination of the witnesses for the Company. Their theories 
were fully developed, I thought, — their sinking fund theory and 
the other theories ; and the amounts which they said were 
proper to be charged for depreciation were testified to. Then 
we put in evidence, through Mr. Chase and others, that other 
amounts ought to be charged for depreciation, — different and 
larger amounts. Mr. Chase and our other witnesses fortified 
their theories in various ways, or endeavored to ; and can this 
witness do any more than simply criticise the new facts that 
were brought out by Mr. Chase and others for the respon- 
dents? 

The CHAIRMAN. No. 

Mr. MATTHEWS. It seems to me that my brother is 
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opening up an entirely new line of independent tfaeorizaticm an 
depreciation which he might have put in at the outset. 

Mr. BROOKS. I say, may it please your Honors, that we 
did try our case on one theory ; that was of actual depreciation. 
They have chosen to try their case on another theory, of book- 
keeping depreciation. And we have a right to criticise that 
theory, and we have a right to show wherein it is wrong ; and it 
is for the information of the Commission, and it is our duty, for 
their information, that we should show it. And I want to call 
attention to the testimony of Mr. Chase, and what Mr. 
Matthews says on page 14 of Vol. IX. Mr. Matthews says: — 

" This question of depreciation is largely a question of ac- 
counting, of book-keeping." (Page 14, near the bottom.) 

Now I say the question that is now pending is whether or not 
it is. Mr. Chase said substantially the same thing, and he ex 
ploited his theories for almost an entire volume. 

Mr. COTTER. Did Mr. Chase assent to that proposition ? 

Mr. BROOKS. Oh, certainly ; all his tables, if it please 
your Honor, are based upon that, every one of them. - 

Mr. MATTHEWS. We do not assent to that proposition. 

The CHAIRMAN. I understand the rule to be,— and I 
would like to have Brother Cotter state it if it is not his idea, too ; 
I have not consulted with him. The plaintiff goes forward. 
The defence has practically but one chance. His chance should 
be equal to that of the plaintiff. Now the defendant puts in 
facts and theories to meet the plaintiff's case. The plaintiff has 
a right to come back at him on those new facts and new theories. 
He cannot retry his case. 

Mr. BROOKS. No, and we do not ask to. We do not seek 
to retry our case. 

The CHAIRMAN. This question, we think, is admissible. 
We shall not go into reasons on every ruling on all these mat- 
ters ; there will be a great many. We will reserve your rights. 

Q. Is it possible to ascertain from the books of the Company 
the amount of depreciation that should be written off from time 
to time ? A. It is not. 
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Q. And whether or not the matter of depreciation is a ques- 
tion of accounting or of book-keeping ? A. Not solely. 

Q. Why not ? A. For the simple reason that the matter 
of depreciation has got to be determined by the combination of 
the knowledge of a competent engineer, who should examine 
each plant in question ; and his knowledge, derived from said ex- 
amination, in conjunction with that which the accountant should 
get from the books relative to the amounts that have been ex- 
pended (or repairs and construction, should both be considered 
together before any actual amount of depreciation could be ar- 
rived at. One could not do it independently of the other with- 
out getting the knowledge that the other should possess. Then 
there is another element that does not appear on the books of 
the Company, which is very often taken into consideration by the 
engineers, and that is the appreciation in the values of certain 
assets of the Company ; appreciation in real estate — 

Q. The appreciation ? A. The appreciation in real estate 
or of securities, and improvement in local conditions for an in- 
creased business. They all enter into the engineers' estimate 
for a depreciation or what the depreciation should be. 

Q. Take up Mr. Chase's Table 1 1, if you please. A, B, and C, 
Vol. IX. pages 146 and 147. Does the column headed "Manu- 
facturing Profit " contain the profit shown in the report of the Gas 
Commissioners ? A. It does not. 

Q. Have you examined these various reports in connection 
with the various tables of Mr. Chase ? A. I have examined 
some of them, yes, sir. 

Q. And for a series of years ? A. Yes, sir. 

Q. Now there is a column headed " Depreciation Charges." 
A. Yes, sir. 

Q. Does that contain items other than depreciation items } 
A. It certainly does. 

Q. Even from the Gas Commissioners' report ? A. It cer- 
tainly does. 

Q. Now have you prepared a tabulation which shows the 
differences in detail i A. I have. 

Q. Will you produce it ? (Papers produced by witness.) 
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Mr. BROOKS. I am going to hand up a bundle of these. 
(Giving papers to the Commissioners.) If any are excluded of 
the number, I purpose to have those all marked in the tables. 

Mr. MATTHEWS. Have you a copy for us ? 

Mr. BROOKS. Yes, I will give you one. The tables pre- 
pared by Mr. Foster, so far as he has prepared any in criticism 
of Mr. Chase, bear the same numbering as the tabulations of 
Mr. Chase. Can we turn this over to our friends ? 

Mr. MATTHEWS. Have you two for us, Brother Brooks? 

Mr. BROOKS. No, sir. 

The CHAIRMAN. These tables are a criticism of Mr. 
Chase's tables? 

Mr. BROOKS. Yes, sir, taken upon the same theory that 
Mr. Chase prepared his tables. 

The CHAIRMAN. All right. 

Q. These tables are all made upon the same theories, are 
they not, upon which Mr. Chase prepared his tables? A. Yes, 
sir. 

Q. And you have gone no farther than the Gas Commis- 
sioners* reports ? A. No, sir. 

Q. And in many instances you have not gone to the Gas 
Commissioners' reports, but have taken Mr. Chase's figures as a 
true statement of what the Gas Commissioners' reports might 
show > A. Well, where it was not possible for me to get the 
data that he used. In some instances he went to the Gas Com- 
missioners' office and got the returns of the companies ; I did 
not. 

Q. That is, where he went to the Gas Commissioners' office 
and examined the private returns of the gas and electric com- 
panies that he says he examined, you did not get a sight of 
those } A. Oh, no. 

Q. And so you took his figures ? A. I assumed them to 
be correct. 

Mr. MATTHEWS. Mr. Brooks, you said private returns. 
Do you mean in the sense that they are not public ? 

Mr. BROOKS. Well, in the sense that the Commissioners 
won't let you see them. 
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Mr. MATTHEWS. That rule has been changed. 

Mr. BROOKS. It has been changed within a week, then. 

Mr. MATTHEWS. It was changed last year some time. 

Mr. BROOKS. No. We have sought to see the reports of 
gas and electric companies to the Gas Commissioners, and within 
two weeks it has been refused to us. 

Mr. MATTHEWS. I do not want to contradict you, — it is 
immaterial, perhaps, — but I made the very statement that you 
made before a committee of the legislature two weeks ago in 
Mr. Barker's presence, and said that was one of the things that 
ought to be corrected. Mr. Barker interrupted me, and said that 
the practice had been discontinued last year. 

Mr. BROOKS. I want to say that the practice has not been 
discontinued, because we endeavored to see them ; and we sug- 
gested that Mr. Chase had evidently seen them, and were 
refused permission to see them, not by Mr. Barker, — by who- 
ever was in the office, a clerk, I think. 

Mr. MATTHEWS. That may be. Mr. Brooks, you ar^ 
offering Table i, a recast of Mr. Chase's Table ii ? 

Mr. BROOKS. Yes. 

The WITNESS. You will find that on the second large 
sheet, the one you are talking about. Table 1 1, parts A, B, and 
C. 

Q. Mr. Foster, according to the Gas Commissioners' re- 
ports, in the companies embraced in Statement A of Table 1 1 
of Mr. Chase, what was the manufacturing profit ? A. $727,- 
806.74. 

Mr. MATTHEWS. What were Mr. Chase's figures, Mr. 
Brooks, so that we may compare them? 

Mr. BROOKS. I am going to have him tell. 

Q. As against what of Mr. Chase's? A. 726,233. 

Q. Dollars? A. Dollars. 

Mr. MATTHEWS. 727 against 726. 

Mr. BROOKS. Let me run along with this. 

Q. And what do you find the depreciation to be, according 
to the Gas Commissioners' report, pursuing the theory of Mr. 
Chase? A. $198,190.39. 
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Q. Is that 198 6r 196? A. 198,000. 

Q. $198,190.39? A. Yes. 

Q. As against what depreciation of Mr. Chase's correspond- 
ing table? A. $220,642. 

Q. And how do you arrive at these differences ? A. By 
simply taking depreciation items, and not including other items 
that have no bearing on depreciation at all, and cannot be con- 
sidered as depreciation. 

Q. These figured are derived by you from the Gas Commis- 
sioners' reports ? A. Absolutely^ yes, sir. 

Q. And four of these fifteen companies embraced in Table 
A have no depreciation, have they, by the report of the Gas 
Commissioners ? A. Four have none at all, no, sir. 

By Mr. GOULDING. 

Q. Four of the fifteen f A. Four of the fifteen. 
By Mr. BROOKS. 

Q. How is the manufacturing profit affected by your tabu- 
lation of A, Table 11? A. There is only a slight difference. 
It only increases the manufacturing profit $1,503.74. 

Q. And the depreciation is decreased ? A. The decrease 
in depreciation is $22,451.61. 

Q. And what is the final effect of the correction of those 
errors of Mr. Chase, in his Table 1 1, A .? A. Well, of course, 
it would naturally tend to change the divisible income, including 
interest charges, and also the per cent, of income from sales, as 
well as cents per thousand feet sold. 

Q. And how much does it increase the per cent, of divisible 
income from sales ? A. It increases it from 27.8 to 30.2 
per cent. 

Q. Will you be kind enough to explain to the Commission 
how this is accounted for, this increase, on Mr. Chase's theory, 
of the income from sales over what he has tabulated in his 
Table 11, A ? A. Well, Mr. Chase has eliminated all those 
amounts stated in the Gas Commissioners' report as income 
from other sources, but due to manufacturing account. The 
Commissioners, in their report, very distinctly state and sub- 
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divide the income from other sources, part of which are directly 
applicable to manufacturing account, and are so stated in their 
returns, and other income, from other sources, which has 
nothing to do with the manufacturing account at all, — nothing 
to do with manufacture. They specify that fully in their 
return. 

Mr. MATTHEWS. This is the difference of $i,SCX), is it > 

Mr. BROOKS. More difference than that, if you will look 
and see. 

Mr. GOULDING. $1,500 in the manufacture — 

Q. And the difference in depreciation, how do you arrive at 
that ? A. Well, the depreciation includes all sorts of things 
that have no business to be included in that item. 

Q. Why not } A. Because we have no means of knowing 
that they are depreciation. The Commissioners' reports don't 
state that they are. 

Q. That is, you have taken the Commissioners' reports as 
they are ? A. To mean what they say. 

Q. To mean what they state them ? A. Yes. 

Q. Then the divisible income, as you discover it, from the 
Gas Commissioners* report, instead of being 33 cents. per thou- 
sand of gas sold, according to Mr. Chase in his table 11, A, is 
what ? A. 35.8 cents. 

Q. You say that Mr. Chase has excluded income from other 
sources ? A. Yes, sir. 

Q. You have included it } A. In arriving at the divisible 
income. 

Q. In arriving at the divisible income. Wholly or partially > 
A. Wholly. 

Q. Yes. 

The CHAIRMAN. Included what ? 

Mr. BROOKS. The income from other sources. 

Q. Now, for instance, what income from other sources? 
A. Well, both classes of income from other sources, — those 
that pertain to the manufacturing department and those that da 
not. Those that pertain to the manufacturing department are 
generally of such character as the following : certain items, such 
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as coal, for instance, bought and charged to operating expense. 
Very frequently a company sells to its employees, and that is 
credited as income from other sources, so as not to unduly swell 
the expense, the material not being used in the operation. Then, 
again, there is income from other sources which is not due to the 
manufacturing department, such as the income from property, 
house rentals, income from securities that they may own. Of 
course, that, while an income of the company, has nothing what- 
ever to do with the manufacturing department. In stating my 
divisible income, I have taken aU earnings and all expenses up to 
interest charges. All such income as that Mr. Chase excludes 
in his tabulations in stating his divisible net income, but it is — 

Q. Take up the Table 11, on page 146, Vol. IX., of Mr. 
Chase's testimony. What have you done with reference to 
that ? A, I have treated that in the same manner. 

Q. Well, now, just explain to the Commission fully what you 
have done, what your method has been and what results you 
have attained. A. The Commissioners' reports show the man- 
ufacturing profit for these companies to be $481,735.52" and the 
depreciation charges to be $144,614.32. Mr. Chase states his 
manufacturing profit to be $477,644 and depreciation charges 
to be $154,587.60. This would increase the manufacturing 
profits of the companies, as shown by Mr. Chase, $4,091.52 and 
would decrease the depreciation charges $9,972.68. 

Q. Yes. A. The reason for the differences shown is the 
same as explained for Table A. 

Q. I b^ pardon ? A. The same reason existed for mak- 
ing the charges as explained for Table A. 

Q. Then what becomes the final effect upon Mr. Chase's 
figures, upon his own theory, and with the Gas Commissioners' 
reports as a basis .^ A. Well, Mr. Chase states his divisible 
income to be $323,057. The divisible income, I say, should be 

$374,172.71. 

Q. And Mr. — what does Mr. Chase have per cent, of in- 
come of sales for divisible income? A. 25.8 per cent.; ac- 
cording to the way I have recast the table, 29.8 per cent. 

Q. Now I see you have on this Table 1 1 A, and B, certain 

Vol. XIV. 
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entries in the last wide column. Will you explain and read 
those to the Commission ? A. The first one is in regard to 
the Maiden. 

Q. The Maiden, yes. That is in Table A— A. Of 
Table A. 

Mr. MATTHEWS. Section 1 1, call it. ^ 

Mr. BROOKS. I don't know. Call it A, Table 11,— yes» 
section 11. 

A The Maiden Company in that year, in the year ending 
June, 1898, charged off, although they called it depreciation, 
$15,073.75. I have included it in depreciation, because the 
Gas Commissioners stated it to be depreciation. I have no 
reason to believe that it is, and I don't think it is myself, for 
the simple reason — 

The CHAIRMAN. I don't suppose you can give your 
reason. 

Mr. BROOKS. That is the same line of reasoning, may it 
please your Honor, that Mr. Chase went into. 

Mr. MATTHEWS. I don't object. * 

The CHAIRMAN. All right ; go ahead 

The WITNESS. I think for the reason it would muddle 
the whole matter up in the Commissioners' reports, the major- 
ity of this amount, something over $12,000,. was derived way 
back in 1888. 

Q. How? You say amounts derived in — A Over 
$12,000 of this $15,000. 

Q. From what source? A. Was derived from the issuing 
of new stock by the Company way back in 1888. It was 
then credited to what they called a " premium account." 

Q. Yes. A. And then in this year in question the " prem- 
ium account " was simply closed, and the amoimt was charged 
off as depreciation. It was carried as a credit in the ** premium 
account" until this year, when it was charged off under the 
head of depreciation, — carried until the preceding year, I be- 
lieve, 1897, when there was about $2,000 added; and then in 
this year it was all wiped out, and called depreciatbn. 

The CHAIRMAN. You mean in 1898 wiped out ? 
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The WITNESS. Yes, but it was really an accumulation 
from way back in 1888. 

Q. Now, Mr. Foster, in arriving at your conclusions you 
have put that in as depreciation because the Commissioners' re- 
port put it in as depreciation ? A. Simply because the Com- 
missioners' reports state it as depreciation. 

Q. Now explain the rest of these. A. Well, there is in- 
cluded in Mr. Chase's tables {20,697.5 1 as depreciation, while 
on the Gas Commissioners' report it is stated as ** extension re- 
serve." There is no reason why that should be considered 
under depreciation, because we don't know anything about it, 
have no means of knowing anything about it. The Commis- 
sioners have said it should be " extension reserve." Now what 
was the next item in that wide column } A. The next amount 
is $1,758.35. That was in the Commissioners' reports as "con- 
struction charged off." There is no reason why that should be 
considered as depreciation. 

Q. And was that included by Mr. Chase in his tabulation, 
his corresponding tabulation, as depreciation.^ A. Yes, sir. 
That item could mean a good many different things. It might 
mean simply that, as is the custom in a good many companies, — 
this Company is a good example of it — 

Q. You mean the Holyoke Water Power Company.? A. 
Yes. Sometimes a company will charge up certain amounts to 
construction, properly chargeable to construction ; at the end of 
the year, if they have a very good business, they will simply 
arbitrarily charge off a certain amount of it, in order to bring 
down the balance of the construction account. There is no 
reason at all why that item should be classed as depreciation in 
this particidar instance, as the conditions under which this was 
done were not known ; but, in taking the Gas Commissioners' re- 
ports, it certainly cannot be considered as depreciation, and I do 
not so consider it. 

Mr. MATTHEWS. What do you call this item? 

Mr. BROOKS. " Construction charged off " in the Gas 
Commissioners' report. 

Q. Now take the corresponding column in table — in section 
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B of table ii. Will you explain those entries in that column? 
A. The statement for Haverhill I have included the amount of 
$5,ooo, which was charged for depreciation fund ; that is, I have 
simply put that on the right side. 

Q. You have included that in depreciation ? A. I have in- 
cluded that in depreciation. 

Q. Is there any reason why that should be included in depre- 
ciation ? A. Well, it is a mere toss-up. You can make just as 
good a guess at it as I can. It would be purely a guess, one 
way or the other. The next one is — 

Q. Well, according to the Gas Commissioners' report, that 
was a fund? A. That was a fund, yes. I have included it as 
depreciation. 

Q. Well, very well. Take the next one. A. The next 
one is Maiden, $2,580 charged to depreciation. 

Q. By Mr. Chase.? A. By Mr. Chase. That was the ex- 
pense of refunding bonds. 

Q. Is there any reason why that should go in as depreciation 
of the Maiden plant ? A. I certainly don't know of any. 

Q. Take the next one. A. Salem. In Salem there is a 
"reserve fund," — debit and credit, the balance of which was 
included in Mr. Chase's tables as depreciation. There is no rea- 
son why the " reserve fund " should be classed as depreciation. 

Q. What was it in the Commissioners' reports ? A. '* Re- 
serve fund." 

Q. Any reason that you know of why that should be called 
depreciation ? A. None at all. 

Q. Any way to determine that it was for depreciation } A. 
Not unless I went and examined the Company's books. 

Q. And could you then determine whether it was deprecia- 
tion, upon an examination of the Company's books } A. Well, 
I could determine it, if it was so applied by the Company. I 
could not determine whether it was really actual depreciation. 

Q. Then there would be no way of determining whether in 
the Company's books the sum charged off for depreciation was 
an arbitrary charge-off, or whether it was really depreciation? 
A. Well, it might be possible, for instance, if the engineer had 
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gotten together, as I stated a minute ago, with the accounting 
end of the business, and made up a regular list of depreciation, 
and itemized that on the books of the Company ; otherwise, I 
would not know the subject had been properly treated. 

Q. Is there any way of the book-keeper's telling from look- 
ing at the books of any company whether a charge-off of a cer- 
tain sum to depreciation is really depreciation or merely an arbi- 
trary charge-off ? A. Not of itself. 

Q. Now take the next item in that column. A. The 
United Electric Light Company of Springfield. There is like- 
wise 525,000 for that company which was set aside for " depre- 
ciation fund." 

Q. By whom? A. By the Company. 

Q. That is, the Gas Commissioners' reports so show? A. 
Referring to the Gas Commissioners' reports, and I have let 
that stay as depreciation. 

Q. You call that depreciation > A. Yes, sir ; but there is 
also $12,000, written off for a "reserve fund," which I have not 
included, or rather which I have taken out. 

Q. And it is specified as a "reserve fund " in the Gas Com- 
missioners' report ? A. It is so specified in their report. 

Q. What is the object of a "reserve fund.?" A. Well, 
** reserve fund" could be applied in several different ways. It 
might be a fund that was simply taken out of the Company's so- 
called earnings, or surplus, with which to retire bonds, or it 
might be applied in any other way that they saw fit to apply it. 

Q. Take the next instance. A. Worcester? 

Q. Yes. Mr. Chase has in his section B of Table 11, for 
depreciation of the Worcester plant for tbe year 1897-98, the 
sum of $36,075.58. A. I have not changed that at all. 

Q. You have kept that same sum ? A. I have kept it 
there. 

Q. Why > 

The CHAIRMAN. What is the need of that, as long as 
they agree, Mr. Brooks ? 

Mr. BROOKS. I am going to show why they should not 
agree. I am going to show that he is erring on the — 
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Mr. MATTHEWS. On the safe ^ide? 

Mr. BROOKS. He is erring on the unsafe side. 

A. There is a very grave doubt whether that amount should 
be there as depreciation. 

Q. That is what I am asking you. Why should it not be 
considered as depreciation? A. Because the Worcester com- 
pany received $30,000 as the premium on an increase of capital 
stock; and, undoubtedly, it is to be fairly presumed that the 
receipt of that money made them a little easy in finances, and 
they determined to write off more than they otherwise would 
for depreciation. 

Q. Is there anything to show — is there anything to tell 
whether that was an arbitrary charge-off or not? A. Not as 
jEar as the Gas Commissioners' reports will show. 

Q. But you have put it in as depreciation? A. I have let 
it stand. 

Q. Now what do the red figures in this and other of your 
tables signify? A. In the divisible income column it means 
that the Brockton company had no divisible income, but their 
depreciation took all of their available profits, and left them a 
deficit of $7,500. 

Q. That is, according to the Gas Commissioners* reports? 
A. According to the Gas Commissioners' reports. 

Q. What do the other red figures on this table indicate? 
A. In the column headed, •* Income less sundry expenses 
other than for manufacturing," that is the balance of the sundry 
income minus the sundry expenses outside of manufacturing. 
For instance, you take the Haverhill case : they show $780 in 
red ; that means that the sundry expenses exceeded the sundry 
receipts by $780. The one following it — Jamaica Plain — 
means that the sundry income exceeded the sundry expenses by 
$492. 

Q. Now, Mr. Foster, I see that you have in A and B of 
Table 1 1, a column headed, " Per cent, of income charged to 
depreciation." A. Yes, sir. 

Q. And that column will give you, according to the Gas 
Commissioners' reports, the per cent, of income charged to depre- 
ciation i A. Yes, sir. 



Digitized by 



Google 



WILLIAM H. FOSTER — DIRECT. 151 

Q. What is the following figure? A. In statement A of 
Table 1 1 it varies from zero to 69. 1 5 per cent, of income from 



Q. For Brockton ? A. 69 per cent, of income from sales 
for Brockton. , 

Q. And in section B of Table 1 1 the per cent, of income 
charged to depreciation varies from zero to 25;^ per cent.? A. 
It does, ye% sir. 

Q. Is there anything that you care to say further that I have 
not asked you with reference to those two sections of Table 1 1 i 
A. I do not know of anything else, sir^ 

Mr. BROOKS. I see it is four o'clock, may it please your 
Honors. Shall I stop? 

The CHAIRMAN. I would like to call your attention to 
one thing. I have only had a glance at this table. I suppose 
you can point out by the tables, or otherwise, wherein Mr. 
Chase is in error. 

Mr. BROOKS. Yes, sir. 

The CHAIRMAN. As I understand, these tables are tables 
which the witness has gotten together of his own notion, and by 
using them in that way to compare them with Chase's. 

Mr. BROOKS. Yes, on Mr. Chase's theory. We do not 
agree to his theory, but — 

The CHAIRMAN. I understand you do not agree to his 
theory, but you have presented here a mass of figures. What 
I would like to understand is exactly how they rebut Mr. Chase. 

The WITNESS. May I — 

Mr. BROOKS. It seems to me, — I don't know ; I suppose 
they will explain themselves as they go on. Of course, it seems 
to me very plain that, if Mr. Chase is taken upon his own theory, 
you will see as you go through with this testimony — 

The CHAIRMAN. He has presented a mass of figures. 

Mr. BROOKS. I understand so. I have some cause to un- 
derstand it. 

The CHAIRMAN. Are not those tables purely and simply 
tables of his? They certainly have the heading of that. 

Mr. BROOKS. No, sir. Mr. Foster takes them from the 
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same sources, and he simply shows where Mr. Chase is mistaken, 
assuming that Mr. Chase's theory is correct, which not for a 
moment do we admit. 
The CHAIRMAN. Hold on ; let us see about this. 

" 38 gas companies out of a total of 67 doing business in 
Massachusetts, which show a larger proportion of mains, three 
inches and under, than the City of Holyoke." 

There we have a list ; then we have another table, then we have 
certain summaries. 

Mr. GREEN. There are new columns, independent columns, 
independent calculation^ that Mr. Chase did not prepare at all. 

Mr. BROOKS. And there has been no suggestion from the 
other side of any such thing until the Chairman made the sug- 
gestion. 

Mr. GREEN. I objected in the beginning. 

The CHAIRMAN. I really think it is my business to call 
attention. 

Mr. BROOKS. I don't object to it. 

Mr. MATTHEWS. All that I understand counsel has 
offered so far is Mr. Foster's reconstruction of Mr. Chase's 
Table 1 1, sections A and B. We certainly objected to those at 
the time. I have not objected to the rest yet, because they 
have not been offered. 

Mr. BROOKS. We purpose to put them m. 

Mr. GOULDING. The demonstration by Mr. Foster will 
show that Mr. Chase is erroneous on his own theory. He has 
the wrong figures in the wrong places. And it will show 
further, by following the line of Mr. Chase's demonstration, a 
rediictio ad absurdum. It will show that the theories of Mr. 
Chase lead to conclusions that are absurd. It is a criticism 
upon the scheme of Mr. Chase's evidence. 

Mr. MATTHEWS. The line of distinction that I was try- 
ing to draw when the question arose, and we objected, was 
between the mere criticism of a witness for the defence by a 
witness in rebuttal and a complete reconstruction or recapitula- 
tion or revamping of evidence for the plaintiff that might have 
been introduced in his case in chief. 
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Mr. BROOKS. Had we any right to assume that any such 
absurd theory would be introducecj here as was promulgated 
through Mr. Chase? 

Mr. MATTHEWS. We do not object to criticism. 

Mr. BROOKS. That is what this is. We say, You take 
Mr. Chase on his own theory, and we will prove that his theory 
is ridiculous and that his conclusions are foolish. I should be 
very glad to have your Honors take that table, and look it over 
during the evening. 

Mr. MATTHEWS. All the tables, do you mean? 

Mr. BROOKS. Certainly, and see if they are not correct. 
You understand, gentlemen, that these are not new tables; 
they are the same tables that Mr. Chase had. 

Mr. MATTHEWS. They are amplified in parts, aren't 
they, Mr. Brooks? 

Mr. BROOKS. He simply takes, in certain instances, the 
Gas Commissioners' reports as they are, stating what they do, 
and says that Mr. Chase has made certain errors in his figures. 

Mr. GREEN. The facts you add — of course, we are looking 
at this for the first time, but haven't you columns involving 
things that Mr. Chase has not at all? 

Mr. BROOKS. I do not know of anything, — any column 
involving anything that Mr. Chase does not have in some form. 

Mr. GREEN. (To the witness.) Isn't that so > 

The WITNESS. I suppose you have reference to these — 

Mr. BROOKS. The percentage columns? We have a right 
to put them in. 

The WITNESS. I have got to put those in to criticise Mr. 
Chase's divisible income, because he has not brought them out. 

Mr. GREEN. Is the per cent, of depreciation necessary 
for that purpose ? 

Mr. MATTHEWS. Mr. Chase did not carry it out in each 
case. Mr. Chase had the average of the whole, Mr. Foster. 
You put in the percentage of gross income charged off to 
depreciation in each instance .' 

The WITNESS. Yes, in order to show the variations. 

Mr. BROOKS. We think, if your Honors get a proper 
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understanding of these papers, there will be no hesitancy in 
allowing them to be introduced. 

(The Commissioners consulted.) 

Mr. MATTHEWS. Mr. Brooks, will you allow me to ask if 
you have the Gas Commissioners' reports ? 

Mr. BROOKS. Have we here > 

Mr. MATTHEWS. Yes. 

Mr. BROOKS. No, we have not. 

Mr. MATTHEWS. Mr. Whitham, haven't you the report 
for 1897-98? 

Mr. WHITHAM. Not in this room. 

Mr. MATTHEWS. Have you them in Springfield ? 

Mr. BROOKS. Yes, we have them all here. 

The CHAIRMAN. My own impression is that this evidence 
should be admitted as a criticism of Mr. Chase's testimony, purely 
and simply — 

Mr. GOULDING. That is all we ask. 

The CHAIRMAN. I understand. If the witness should 
undertake to go beyond that, we later will cut off that part which 
afifects that — 

Mr. GOULDING. We claim that no part of it should be 
cut out, and we want to be heard before you cut it out. It is a 
perfectly simple proposition, which any intelligent gentleman can 
understand in ten minutes, to show that, if he makes certain 
combinations for the purpose of producing certain results, we 
can do the same thing ; and so we can produce millions of com- 
binations, — 

The CHAIRMAN. I propose to finish what I was about to 
say. 

Mr. GOULDING. I propose to protest respectfully, — I beg 
pardon, if I interrupt ; I was not aware that you were delivering 
judgment at the time. 

The CHAIRMAN. Oh, no. I say, we propose to take this 
evidence so far as criticism of Mr. Chase. If on examination 
we discover that part of it is independent testimony on the part 
of this witness, we shall feel it our duty to exclude it. 

Mr. GOULDING. I suppose you would do that after you 
had heard the parties to any reasonable extent. 
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The CHAIRMAN. Why, certainly. 

Mr. MATTHEWS. We, of course, have full right to cj-oss 
examine ? 

The CHAIRMAN. No question about that. 

Mr. MATTHEWS. That is all right, then. They can put 
in all the criticism they want. 

Mr. BROOKS. Do your Honors care to take that schedxde? 
If you do, if you will be kind enough to have it here in the morn- 
ing, I should like it. 

Mr. COTTER. -You may take it, Mr. Brooks. 

(Adjourned to Thursday morning, May 2, 1901, at ten o'clock.) 
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SEVENTY-FOURTH HEARING. 



Springfield, Thursday, May 2, 1901. 
The Commissioners met at the Court House at ten o'clock. 
WILLIAM H. FOSTER, resumed. 
Direct examination by Mr. Brooks, continued. 

Q. Mr. Foster, what does Table 11, section C, represent; 
and to what table of Mr. Chase's does it apply? A. It applies 
to the corresponding table, statement C of Table 11. 

Q. Just be kind enough to explain to the Commission the 
method that you took in making up this table, — what it repre- 
sents and what the conclusions are? A. Well, the method 
pursued is identical with that pursued in statements A and B of 
Table 1 1 . The results obtained, the differences shown, are as 
follows: on Mr. Chase's statement, manufacturing profit is 
stated to be $472,247. 

Q. That is found by adding the column of manufacturing 
profit for gas and the column of manufacturing profit for elec- 
tricity of Chase's table together? A. Yes, sir. 

Q. Now go on. A. The manufacturing profit, as I make 
it in recasting the table, is $485,839.33. The depreciation as 
shown by Mr. Chase is stated as $118,423. In my recast I 
make it $174,851.92. I would say in explanation of the differ- 
ence there that it is occasioned by the fact that Mr. Chase in ' 
his table has omitted the depreciation which the Gas Commis- 
sioners state was charged off in that year, amounting to $68,000. 

Q. That was for the gas and electric works at Waltham } 
A. Yes. 

Q. That is where, according to the Gas Commissipners' re- 
port, Waltham charged off for the year 1897-98 $68,427 ? A. 
Yes, sir. That was omitted from Mr. Chase's table. I have in- 
cluded it in mine. 
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Q. And you have included it because it was so included in 
the Gas Commissioners* report? A, In the Gas Commission- 
ers* report. * The divisible income consequently would be 
changed from $353,822, as shown by Mr. Chase, to $313,- 
1 88.05. Of course, that is also taking into account the Waltham 
depreciation omitted by Mri Chase. 

Q. That is, you simply consider that still as depreciation? 
A. Simply thus far as depreciation. 

Q. Very well. A. Now the figures as recast by myself 
would change the income from sales, by the Gas Commissioners' 
reports, from 25 per cent, of income from sales, as shown by 
Mr. Chase, to 22.1 per cent, income from sales. Now, if the table 
was made up in the same manner that Mr. Chase made it up, 
eliminating Waltham depreciation, it would change the divisible 
income from 1^353,822, as shown by Mr. Chase, to $381,615.90; 
and the per cent, of income from sales would then be increased, 
from that shown by Mr. Chase, to 26.9 per cent. The per cent. 
of income charged to depreciation, of course, in Tables A, B, 
and C, which Mr. Chase used in other parts of his pamphlet, 
would, of course, be changed. The per cents, in these three 
tables vary from zero to 79.76 per cent. 

Q. According to the Commissioners* showing, what is the 
divisible income from the Waltham plant for the year *97-98? 
A. Including depreciation and everything, it shows about 
$49,000 deficit. 

Q. That is shown by your red figures ? A. Yes, sir. 

Q. Now, Mr. Foster, is there any way of determining what 
that $68,000, which is in the Commissioners* reports as depre- 
dation for the Waltham plant, really is? A. Not without a 
personal examination of the books. 

Q. Now the town of Chelsea, according to the Gas Com- 
missioner's reports, had a "sinking fund*' of $5,000. A. 
That was included by Mr. Chase in his amount of depreciation. 

Q. Is there any reason to be drawn from the Commis- 
sioners' reports as to why that should be .? A. That is some- 
thing we don't know about. 

Q. You have taken it as the Commissioners* reports showed 
it, a " sinking fund " ? A. Yes, sir. 
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Q. For the city of Lawrence, according to the Gas Com- 
missioners' reports, there is a "reserve fund" of ^7,000? A. 
Yes, sir. The argument for leaving that out is very much 
stronger in that case than in the others. In the Gas Commis- 
sioners' reports you will see there are several different classes, 
some styled "depreciation," some " ^^preciation fund" — 

Q. This is for Lawrence? A. Yes, sir. And also some 
styled " reserve fund." It is hot fair to assume that they in- 
tended this $7,000 to be applicable to " depreciation." 

Q. Then you do not include that inyour depreciation? A. 
The $7,000 " reserve fund," certainly not, no, sir. 

Q. Is there an)rthing more with reference to Table 11, sec- 
tion C ? A. Simply the statement that I have recast shows 
the per cent, of the income charged to depreciation to be 12.35 
per cent. 

Q. As against what ? A. 8.37, shown by Mr. Chase. 

Q. Still including Waltham, with $68,000? A. Yes, sir. 
Eliminating Waltham, as Mr. Chase has done, the per cent, of 
depreciation charges to income from sales would be changed 
from 8.37 per cent, to 7.52 per cent. 

Q. And what is the variation for these nine cities doing 
both gas and electric business in per cent, of income charged to 
depreciation? • 

Mr. MATTHEWS. Just wait a moment, Mr. Brooks. Mr. 
Robb has the only report we have. 

Mr. BROOKS. We would like to take that, too. 

Mr. MATTHEWS. There is just one thing we want to 
look up. 

Mr. BROOKS. All right. Now will you repeat my ques- 
tion ? 

(Question read by stenographer.) 

A. From o to 79.76. 

Q. And the 79.76 per cent is for the plant at Waltham ? 
A- Yes, sir. 

Mr. MATTHEWS. Is this gas or electric ? 

The WITNESS.. Gas and electric. 

Mr. BROOKS. Nine companies, you know. 
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Q. Now your Table 12 is a summary of your Table 11? A. 
Yes, sir. 

Q. And Just what does that show? A. Well, it shows 
changes in almost every respect. 

Q. And this table — this summary of Table 11 corresponds 
to Mr. Chase's summary of Table 11.^ A. Yes, sir, it is styled 
Table 12. 

Q. And yours you call Table 12.^ A. Yes, sir ; do you 
wish me to state the differences ? 

Q. Mr. Foster, will you be kind enough to turn to the Gas 
Commissioners' report for that year to the town of Waltham — 
Strike out that other question and answer, because I got the 
cart before the horse, and tell me what dividend the Waltham 
plant paid for this year, when $68,000 was charged off for depre- 
ciation, and when the divisible income was $48,971 less than 
nothing, according to the Gas Commissioners' report. A. Six 
per cent, dividend, amounting to $8,400. 

Q. Now we will run along again to Table 12, which is your 
summary of Table 1 1 ; and I will ask you what that shows, what 
in results ? A. Well, there are four columns, first headed, " Per- 
centage of operating expenses less residuals in case of gas com- 
panies to gross incomes from sales." Mr Chase's table states 
that the fifteen companies doing gas business would show 60 per 
cent. That I find to be practically correct, or 59.98 per cent. ; 
eleven companies doing electric business, — there is only a slight 
change there, Mr. Chase stating it 61.84 per cent, and I finding 
it to be 61.50; the nine companies doing both gas and electric 
changed from 66.63 — 

Mr. BROOKS. Perhaps I can shorten it. Then this sum- 
mary shows the changes that you made by your investigation of 
the Gas Commissioners' reports in the tabulations that Mr. Chase 
has put in evidence up to this point } A. Yes, sir. 

Mr. MATTHEWS. What table is that ? 

Mr. GOULDING. Table 12, summary of Table 11. 

The WITNESS. The third large sheet, Mr. Matthews. 

Q. Now how many different combinations with the same 
15 gas companies that Mr. Chase — with 15 gas companies of 
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this State could be made which would show zero for deprecia- 
tion? A. 3,876 different combinations of 15 companies each. 

Q. Yes. And how many combinations of 11 electric 
companies which would show zero for depreciation, written oflF 
according to the Gas Commissioners' report? A. 129,024 — 
what is that figure, 450 or 480 ? 

Q. 480. A. 129,024,480 different combinations embrac- 
ing 1 1 companies each ; that is different combinations. 

Q. Now what did you find to be the depreciation for these 
15 gas companies for the year 1897 and 1898 ? A. I find the 
depreciation charged by 15 gas companies as stated by Mr. 
Chase for the year 1897 and 1898 to be 340 per cent, greater 
than the preceding year. 

Q. And those are the same 15 gas companies that Mr. 
Chase — A. The same companies. 

Q. Now what did you find to be the depreciation for the 
9 gas and electric companies combined, which Mr. Chase 
took for the year 1897 and 1898, for the previous year, in per 
cent. ? A. 240 per cent, larger. 

Q. Now that Table 12 in your tabulation we take up next in 
order, the three — four smaller sheets, which are the apparent be- 
ginning of your tabulation ? A. Yes, sir. 

Q. The first of these smaller sheets is, you say, a recapitu- 
lation of Table 1 1, recast i A. Yes, sir. 

Q. And what are the sheets — and extended to embrace all 
the companies of the State ? A. Yes, sir. 

Q. And what are the following three tables ? A. Details 
of the amounts shown in the recapitulation. 

Q. Now will you be kind enough to explain that recapitula- 
tion ? A. Well, the 1 5 gas companies — 

Mr. GREEN. Which page ? 

Mr. BROOKS. The first long sheet. 

The WITNESS. Mr. Chase in his Table 11 takes 15 gas 
companies which show, according to my recast, 10.89 P^"* ce^^^* 

Q. Per cent, of what.? A. Depreciation to income. 
There are in the State 44 gas companies. I have made up a 
table including the other 29 companies, which only show i.oi 
per cent. 
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Q. That is still from the Gas Commissioners' report ? A. 
Yes, sir. 

Q. i.oi per cent, of depreciation? A. To income. That 
would make a total for the 44 gas companies in the State of 
5.29 per cent. 

Q. Yes. Against Mr. Chase's 10.89? A. Well, Mr. 
Chase stated it in his report as 12.13. 

Q. Oh, yes, 12.13. Change that. As against Mr. Chase's 
12.14? A. 12.13. 

Mr. MATTHEWS. The witness is comparing all the com- 
panies in the State with Mr. Chase's 15? 

Mr. BROOKS. Certainly. 

The WITNESS. The 11 electric companies used by Mr. 
Chase he figures as 12.35; ^^ ^Y recast I show it as 11.55. 
There are 62 companies in the State. 

Q. You take the other 51? A. I take the other 5 1, which 
show 7.49 per cent. 

Q. Of depreciation to income? A. Of depreciation to 
income. 

Q. Which makes the per cent, of depredation as stated in 
the Gas Commissioners* report for all the electrical companies of 
the State how much? A. 8.81 per cent. 

Q. And all this recapitulation that you have spoken of relates 
to the same year, 1897-98 ? A. 1897-98, yes, sir. 

Q. What year in the Gas and Electric Light Commissioners' 
reports, and according to. the reports, shows the greatest per cent, 
of depreciation ? A. Oh, yes, by far. 

Q. What year, I asked you } A. Oh,t 1897-98. 

Q. Now proceed with your recapitulation and extension table. 
A. Mr. Chase takes 9 gas-electric companies in Table 11, 
states the percentage of depreciation to income from sales to be 
8.37. In my recast I have included Waltham, which brings it 
to 12.35. There are 14 other companies in the State which, 
on the same basis, show 2.09 per cent, of depreciation to in- 
come. 

Q. So the rest of the companies of the State show 2.09 per 
cent., according to the Gas Commissioners' report ^ A. Yes, 
sir. 

Vol. XIV. 
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Q. Charged off to depreciation? A. Yes, sir. 

Q. Of the income. All the 23 companies of the State 
would show charged off to depreciation, according to the Gas 
Commissioners' report, what per cent. ? A. 8.14 per cent. 

Q. That is still for the year 1897-98 ? A. 1897-98, yes, 
sir. 

Q, Go ahead. A. Making a total for the whole State of 
129 companies, all in the State, it would show 7.24 per cent, 
depreciation to income charged off for the year 1897-98. 

Q. That takes in all the gas and electric companies ? A. 
Yes, sir. 

Q. And all the companies doing both gas and electric busi- 
ness ? A. Yes, sir. Of course, it also includes the amount of 
Waltham depreciation. 

Q. Of $68,000.? A. $68,000. 

Q. Go along with that, Mr. Foster. A. Of the 129 com- 
panies in the State there are 14 companies which show a larger 
percentage than 25 per cent, of depreciation charged ofif to in- 
come from sales, their average being 41.8 per cent, for the 14 
companies ; and that would leave 1 1 5 companies which show only 
4.9 per cent, charged off. 

Q. All this — you mean by that, charged off as shown by 
the Gas and Electric Light Commissioners' reports ? A. Yes. 

Q. Now proceed with the rest, A. I have a list of those 
14 companies, if you woul.d like to — 

Q. The concluding part of this first smaller sheet entitled 
"Recapitulation" shows the 14 companies which have written 
off this large depreciation, according to the Gas Commissioners' 
report ? A. Yes, sir, from 25.3 per cent, to 1 16 per cent. 

Mr. BROOKS. According to the Gas Commissioners' reports. 

Q. What does the table shown upon the first page of your 
series of tabulations show, and how are your results arrived at ? 

The CHAIRMAN. What table is that ? 

Mr. BROOKS. The very first one. The first large page. 

A. In Mr. Chase's Table 8 is shown the proportion of small 
sized mains. He stated 24 companies, and found an average of 
42.9. 
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Q. Small sized mains, three inches and under ? A. Small 
sized mains, three inches and under. And he compared tho$e 
with Holyoke, which shows about 54 per cent. 

Q. Oi what ? A. Of mains three inches and under to the 
total miles. I have prepared a list showing 38 companies out of 
a total of 67, doing a gas business in Massachusetts, which show 
a larger proportion of mains three inches and under than the 
City of Holyoke. That is, each individual company shows a 
larger percentage. 

Q. Exactly. That is, each of these 38 companies shows a 
larger per cent, of mains three inches and under than does the 
gas plant at Holyoke.? A. Yes, sir, the percentage of 38 
companies being 62.9 per cent. 

Q. Small mains, three inches and under ? A. Yes. 

Q. Do you recall what the percentage of small mains at 
Holyoke, three inches and under, was in 1898 ? A. 54 per 
cent. 

Mr. BROOKS. I would like to mark this Table 8. 

The CHAIRMAN. Table 8 ? 

Mr. BROOKS. Table 8, so that it may be compared with 
Mr. Chase's Table 8. I see it hasn't been marked. 

Mr. MATTHEWS. Which one is that ? 

Mr. BROOKS. That is the very first large one. 

Q. Now turn to Table 1 3. A. Yes, sir. 

Q. Which you use in comparison with Mr. Chase's Table 
13 .? A. Yes, sir. 

Q. And which was made up after the same method that Mr. 
Chase pursued ? A. Yes, sir. 

Q. And all drawn still, of course, from the Gas and Electric 
Light Commissioners' reports? A. Yes, sir. 

Q. Now, Mr. Foster, will you state what that table shows, 
and your conclusions, and how you arrived at them ? A. In 
Mr. Chase's column i of Table 13 he states the depreciation to 
be J437>75978. I make it $365,146.39- 

Q. Yes. A. In column 2, for the year 1895-96, he shows 
a depreciation of $259,2 1 1 .20. 

Q. That is what he shows ? A. Yes. I show it a3 
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$122,546.07. In column 3, for the year 1896-97, Mr. Chase 
shows a depreciation of $11 1,194.29. 

Q. Yes. A. My recast shows it as ^180,845. 23. For the 
year 1 897-98, as shown by Mr. Chase in column 4, the deprecia- 
tion amounts to $469,782.80. My recast shows it to be 
$426,326.94. Column 5, for the year 1898-99, Mr. Chase shows 
the depreciation to be $226,026.91. My recast shows it as 
$145,350.20. Column No. 6 shows the total for five years. 

Q. Column No. 6 of Mr, Chase, I suppose ? A. Of Mr. 
Chase, yes. 

Q. Just keep that in mind, Mr. Foster, so that it will appear 
clearly on the record. A. Mr. Chase shows it to be $1,503,- 

974.98. 

Q. Whose is that ? A. Mr. Chase's. My recast shows 
the total depreciation for the five years to be $1, 140,214.83. 

Q. Your column of averages ? A. Column No. 7 is an 
average for the five preceding years. For the five years Mr. 
Chase shows the average to be $300,795. My recast shows the 
average for the five years to be $228,042.96. 

Q. Will you proceed with the other columns ? A. Column 
No. 8, in which Mr. Chase shows the companies making gas 
only, states the total depreciation to be $136,091.31. In my 
recast I make that amount $89,722.48. 

Q. Yes. A. In column 10, depreciation per thousand 
cubic feet sold. That is only a very slight variation from what 
is shown by Mr. Chase. The year 1897-98 — 

Q. According to the Gas Commissioners' reports? A. 
According to the Gas Commissioners' reports, the amount 
charged off in that year by the separate companies as depre- 
ciation is 527 per cent, larger than the preceding years. 

Q. Yes. A. It is 1 86 per cent, larger than the average for 
the five years. 

Q. That is, the amount charged off for the year 1897-98 is 
186 per cent, larger than the average for the five years? A. 
Yes, it is 186 per cent, larger than the average for the five 
years. The amount charged off for depreciation in this year 
1897-98 is 37 per cent, of the total charged off for all these 
companies for five years. 
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Q. Now, supposing you hadn't taken the same combination 
of these gas companies that were taken by Mr. Chase, and had 
taken other combinations of the same number of companies, 
what would have been the result ? 

Mr. GREEN. Just a moment. I don't know that it is 
strange, but it seems to me that is not in answer to Mr. 
Chase. What could be done if something else was taken is not 
an answer to Mr. Chase's tables. 

Mr. GOULDING. Mr. Chase's tables were selected arbi- 
trarily. And twenty-four compatiies for the total of those com- 
panies were selected for other and distinct purposes. That had 
nothing to do with the case. 

Mr. GREEN. We don't know. But Mr. Prichard used 
the same number. 

Mr. GOULDING. Mr. Prichard took them for different 
purposes, — for the purpose of showing how much g^ was sold 
and the average, and how much per capita of electric light was 
sold. Then Mr. Chase selected them arbitrarily. 

Mr. MATTHEWS. Didn't Mr. Chase take the same com- 
panies Mr. Nettleton did for the purpose of showing the net 
divisible income? 

Mr. GOULDING. Not at all, not at all. None of them 
undertook to show the net divisible income from those cities. 
Mr. Prichard selected twenty-four cities for a distinct purpose ; 
that is, to show how much the average price per thousand feet 
was for gas sold, as a matter of fact ; and, second, how much per 
capita of electricity was sold. Now that is the purpose that he 
took them for ; and, for Mr. Chase to select those because Mr. 
Prichard had referred to them for another purpose, it was 
simply arbitrary. 

Mr. MATTHEWS. We say, your Honors, that Mr. Prich- 
ard used that table as a stepping-stone in his process of capitaliz- 
ing the net earnings of the Company. 

Mr. BROOKS. I don't see how that makes any difference, 
anyway, because we have a right to show that, instead of taking 
a certain combination that Mr. Chase took, if he had taken the 
same number of other companies, it would have given different 
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results, in millions of instances, I think we can say with safety, 
to show the absurdity and unreliability of Mr. Chase's theories. 

The CHAIRMAN. We think we will admit this, Mr. Mat- 
thews, without passing on the question that we have just dis- 
cussed. 

Mr. BROOKS. What was that question that I asked i Per- 
haps I will change it. 

(The question was read, as follows) : — 

" Now, supposing you had. not taken the same combination 
of these gas companies that were taken by Mr. Chase, and had 
taken other combinations of the same number of companies, 
what would have been the result? " 

A. I certainly could not tell you, because I have not had 
time to go into it. 

Q. I piean the result in number of combinations? A. 
Well, as far as that is concerned, there could have been different 
combinations of i s companies each, — this does not include per- 
mutations, — 

Q. IS gas companies out of the 44? A. Out of the 44 — 
I could have made 229,911,617,056 different combinations of 
15 companies each, of which there could have been made up 
combinations, each embracing 15 companies, to the amount of 
3,268,760, which would each show a different result for depre- 
ciation charged off. 

By the CHAIRMAN. 

Q. 229 billion? A. 229 billion. 

Mr. MATTHEWS. Are you asking him now for these 229 
billion combinations? 

Mr. BROOKS. I do not think we need to. Mr. Matthews 
will cross examine him on each of the 200 billion combinations. 

By Mr. BROOKS. 

Q. Now, Mr. Foster, is there anything further that you de- 
sire to say in explanation of Table 13.? A. Table 1 3 ? No. 

Q. Have you made up any table corresponding to Table 14 
of Mr. Chase i A. I have not made up any table, no, sir. 

Q. Have you made an examination of Table 14 of Mr. 
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Chase ? A. In Mr. Chase's table he uses there the depreda- 
tion for the gas companies as found in statement A of Table 
II. The depreciation which he charges there is ^220^643. I 
have changed that depreciation to ^198,190.37. 

Q. So that, upon his theory, and in accordance with the Gas 
Commissioners' report, the depreciation per thousand sold, in^ 
stead of being 14.4 cents — A. Would be 12.9 cents. Of 
course, that figure is used in other places in his tabulations. 

Q. Then our next tablets Table 15, and that corresponds 
to Mr. Chase's Table 15.? A. It does, yes, sir. 

Q. Made upon his theory and your facts derived from the 
Gas Commissioners' report ? A. Yes, sir. 

Q. And that takes in the three years ? A. It takes in five 
years. 

Q. It takes in five years, yes ; that is, it takes in the three 
intermediate years, other than those that Mr. Chase considered, 
up to the present point ? A. Yes, sir. 

Q. Will you be kind enough to explain that, and give us 
the results? A. I have extended this table to take in the 
three intervening years, and this slightly increases Mr. Chase's 
figures, but not very materially. It takes in the average for 
five years, which he shows to be 1^572,154, which I change to 
JS 78,684. It is more the principle applied than it is the results 
that are different. The depreciation he figures as 15.4 per 
cent, in that table, which I will explain when I reach Table 16. 
He gets that from Table 16. 

Q. From his Table 16.? A. From his Table 16. In my 
recast of Table 16 I change that 15.4 per cent, to 14.8 per 
cent., which would, of course, change the amount of deprecia- 
tion which he takes from Table 16 from $88,111.72 to $85,- 
645.23. At the bottom of Table 15 you will notice that he 
takes the total depreciation — that is, the average depreciation 
— from Table 13, which, I have just explained, I have changed 
from $300,795 to $228,042.96. This would leave the total de- 
preciation for the gas companies, which is the object he wishes 
to arrive at in this Table 15, to be $142,397 instead of, as 
he states it, $212,683.28. So that would change the cents 
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per thousand cubic feet from 11.35 cents to 7.06 cents per 
thousand. 

Q. Of depreciation per one thousand feet ? A. Deprecia- 
tion per one thousand feet sold, yes. 

Q. Now that Table 15, you say, is derived from Table 16? 
A. Portions of it, yes. 

Q. Now will you be kind enough to take Table 16, which 
corresponds with Mr. Chase's Table 16? A. Yes, sir. 

Q. And explain it and give the result. A. This Table 
16 — 

Q. Excuse me just a minute before you answer that ques- 
tion. 

(Last question read.) 

A. I have examined this table, and I find it incorrect ; and I 
have prepared a statement built on the same lines he uses, and 
extended it, to take in all the companies of the State, 

Q. Yes. Now what is the result? A. The result is that 
— I wish to state in the first place that these Tables 15, 16, 
and 1 7 intertwine in Mr. Chase's table as well as my own, each 
one being in some respects dependent on the others. In Table 
16 it is simply depreciation. Table 17 is the income; so, in 
stating the differences from Mr. Chase's foot notes of Table 16, 
of course I have to use the data from Table 1 7. That changes 
his per cent, of income from 15.4 to 14.8 per cent. 

Mr. GOULDING. Where do you find that on your table? 

The CHAIRMAN. Table 17, 14.8 per cent., I find on 
Table 17. 

The WITNESS. Table 17, changing it from what Mr. 
Chase stated it, as 15.4. 

Q. You make it 14.8 ? A. 14.8, yes, sir. 

The CHAIRMAN. The tables seem to explain themselves 
on that point. 

Mr. BROOKS. Yes. We were in the wrong place, I guess. 

T* he WITNESS. That is simply for the 1 1 companies used 
by Mr. Chase. 

Q. Now, supposing you took all the companies? A. Take 
all the companies in the State, the balance, at least? 
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Q. Yes, all but those 11. A. Would show 8.9 per 
cent. ; and then, taking the 1 1 and the balance of the State, it 
would show 10.8 per cent, depreciation to income from sales. 

Q. Well, now, is there anything more to be said with ref- 
erence to 16 — do you think there is anything more that 
ought to be said with reference to 16 and 17? A. Yes, I 
should say — I have prepared — 

Q. Until we come to the question of the variations ? A. 
I have prepared a table showing the variations. 

Q. Now will you explain that table, showing the different 
variations in per cent, of depreciation to gross income found in 
Tables 16 and 17, and as extended to take in all the elec- 
tric companies in the State ? A. The statement is divided up 
in order to show the difference between the eleven companies 
taken by Mr. Chase. — 

Mr. BROOKS. No. 12, I believe. 

The WITNESS. The balance of the State, and also com- 
bining all in the State; that would show for the year 1895, the 
eleven companies, 15.4 per cent, of depreciation to income, 
the balance of the State showed 8.4, while the total for the 
State only showed 10.7 per cent. Now that is followed right 
down by all the five companies — 

Q. And for all the five years ? A. Yes. 

Q. You mean for all the five years rather than the live 
companies ? A. Five years. I just give the total for the 
five years. The total for the five years which show the eleven 
companies. 

Q. Is that the total average? A. Total averaged by 14.8 
per cent., for the eleven companies, as against Mr. Chase's 154, 
the balance of the State to be 8.9 per cent, and the whole 
State combined to be 10.8 per cent. 

Q. That is, that is the average according to the Gas Com- 
missioners' report } A. Yes, sir. • 

Q. Now — A. There are several things in connection 
with that statement which are very peculiar. 

Q. Well, now, take — of the 11 companies you take 6, do 
you not, to determine how much of the gross income, according 
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to the Gas Commissioners' reports, they wrote off for deprecia- 
tion ? A. I don't think I understand the question. 

Q. That is, you took — I wfll change my question — The 
lower part of your schedule shows that you took .6 companies. 
A. Oh, yes, I see. 

Q. And that shows the amount of depreciation written off 
for each of those 6 ? A. Yes, sir. 

Q. In percentage ? A. Yes, sir. 

Q. In a single year ? A. In one single year, yes, sir. 

Q. Now will you just explain that ? A, Well, in this 
statement Wobum in one year wrote off 143 per cent, of the 
gross income, Weymouth wrote off 121 per cent, of the gross 
income, Attleboro in one year wrote off 99 per cent, of the 
gross income, Framingham wrote off 86 per cent of the gross 
income. Orange wrote off 82 per cent, of the gross income, 
Springfield wrote off 69 per cent, of the gross income, — wrote 
it off, — in each case wrote it off as depreciation. 

Q. Wrote it off as depreciation, according to the Gas Com- 
missioners' report ? A. In one year. 

Q. In one year ? A. Then in this statement the variations 
for the different companies are as follows : for the 1 1 com- 
panies used by Mr. Chase, per cents, vary from 5.9 to 27 per 
cent., while the per cents, vary in all the companies in the State 
from o to 33.8 per cent. 

Q. Written off for depreciation ? A. Yes, sir. 

Q. What do you mean by that, — the average for five years, 
the average depreciation for five years written off, varied from o 
to 33.8 per cent > A. I think it is. 

Q. I wanted to make it certain. A. Yes, sir, the average. 

Q. Now I would like to have that inserted in your table, in 
that table that will be marked. 

Mr. GREEN. What is it you are going to insert, Mr. 
Brooks } 

Mr. BROOKS. That it will show the average for five years. 

The WITNESS. I think it does state that. I didn't 
notice it. 

Mr. BROOKS. I don't see it in mine. 
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The WITNESS. (Examining sheet.) For the five years,, 
per cents, vary from — 

Q. I know, but why can't you say for the average of five 
years ? Wfll you put that in ? A. Yes. 

Q. You say Wobum in one year — you take an instance of 
Wobumin one year, which, according to the Gas Commis- 
sioners' report, wrote off 143 per cent, of its gross income for 
depreciation. A. Yes, sir. 

Q. In that same year, referring to the Gas Commissioners* 
reports, what did Wobum pay in dividends? I have it right 
here ; you can see it. What per cent, in dividends did Woburn 
pay ? A. They declared a dividend of 6 per cent., amounting 
to $6,000. 

Q. How much did Woburn pay in interest for that same 
year.? A. $7,103.96. 

Q. And what was the amount in dollars charged off that 
same year at Wobum for depreciation ? A. $78,2.14.78. 

Q. And what was the total for dividends, interest, and de- 
preciation charged off at Woburn that year ? A. $91,318. 74. 

Q. And what was the manufacturing profit, according to the 
Gas Commissioners' report for that same year, at Woburn } A. 
$14,790.16. 

Q. Now, when Springfield wrote off 69 per cent, of its 
gross income for depreciation, how much was that depreciation 
in dollars for the United Electric Company of Springfield } A. 
They wrote off $139,000 in the year ending — 

Q. For depreciation? A. For depreciation, in the year 
ending June 30, 1899. 

Q. Yes. What was its manufacturing profit that year? A. 
$98,790.13. 

Q. How much did it pay in dividends, this United Electric 
Company, for that same year? A. $30,000. 

Q. And how much did it pay in interest? A. $12,902.86. 

Q. And that amounted to $42,902.86 paid in interest and 
dividends? A. Yes, sir. 

Q. That it has charged off for depreciation $139,000 ? A. 
Yes, sir. 



Digitized by 



Google 



172 THURSDAY, MAY 2, 11)01. 

Q. And its manufacturing profit, $98,790? A. Yes, sir. 

Q. For each of these combinations of various companies 
taken by Mr. Chase, both electric and gas, could you have made 
various combinations of the same number of companies that 
would each — each combination which would make different 
results? A. Certainly. 

Q. And how many, — well, roughly, whether millions or 
billions.? A. There are 24 companies doing gas business 
taken by Mr. Chase, and there are 57 gas companies that do 
a gas business in the State. 

The CHAIRMAN. He asked you about those relating to 
Mr. Chase. 

Q. Well, my question was this : Whether you could take the 
same number of companies that Mr. Chase has included in his 
various combinations, and obtain a different result in each com- 
bination? A. Different combinations, each containing 24 
companies,-;- out of the 57 doing business in the State, — could 
be made up amounting to something over 900,000,000,000,- 
000,000. 

Q. Yes, and with reference to the various other combinations 
that are taken by Mr. Chase, whether or not a great many un- 
limited combinations, with the same number of companies — 
A. Certainly. 

Q. — Could be made, and giving different results. A. Yes, 
a vast number, a vast quantity. 

Q. I won't go into the quintillions, because that is beyond 
my conception. You have a table, a recast of Table 18? A. 
Yes, sir. 

Q. Which is headed, " Recast, Table 18, showing great varia- 
tion in cost for repairs per thousand feet sold '* ? A. Yes, sir. 

Q. Does that take in all the gas companies in the State? A. 
Well, individually, it does not, because I did not go to the Gas 
Commissioners' office to get the private returns. 

The CHAIRMAN. 24 ? 

The WITNESS. 24 companies, yes. But I have extended 
the individual per cents., which showed great variation, and I 
have also from the Gas Commissioners' report taken the total 
repairs for the whole State. 
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Q. Yes, that is what I meant. A. Mr. Chase's average for 
the 24 companies he states at 15.9 cents; the total cost per 
thousand feet sold for repairs, taking in all the companies for the 
State, is only 10.9 per cent. 

Q. Yes. And between what points does the cost of repairs 
vary per thousand cubic feet sold? A. They vary from 3.8 
cents to 31 cents a thousand feet sold. 

Q. In none of your combinations have you included the City 
of Holyoke? A. No, sir. 

Q. And what does the last sheet of your tabulation show? 
A. That is a recast of Table 3, part D. 

Q. Will you be kind enough to explain that table briefly ? 
A. In the first place, Mr. Chase states that table D to be cor- 
rection of Mr. H. A. Foster's sinking fund calculation. I would 
like to have that changed to Peter Wright's sinking fund calcu- 
lation. In my recast of that table, the first six columns are 
identical with those prepared by Mr. Chase. In the last column 
he states as combined amounts to be annually set aside to be 
reinvested — at least amounts to^ be annually reinvested at 
simple interest. 

Q. That is what Mr. Chase states in his last column ? A. 
Yes, there has been no interest consideration at adl. It states 
amoimts simply without interest. 

Q. By Mr. Chase — do you mean there is no entry of in- 
terest considered by Mr. Chase in the next column — you have 
spoken of Mr. Chase's last column, which column — A. The 
column I was stating, the next column headed " Total expiration 
value." 

Q. The next column of your value.? A. The amounts 
stated by Mr. Chase in previous column at 3 per cent, simple in- 
terest. In this colunm I have stated the amounts which would 
be at the expiration of the different years allotted renewed ; for 
instance,. you take the first one, the buildings and foundations, 
by setting aside Mr. Chase's estimate, $2,404.30, setting that 
aside for the term of 50 years at 3 per cent, simple interest, it 
would amount to $208,572, while the amount to be restored is 
only $120,000. 
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Q. Yes, A. Of course, that goes through the whole table, 
and it would make a total by setting aside the amounts that Mr. 
Chase does ; there would be a total of $370,793 rolled up at the 
expiration of the periods allotted to the life of each article. 

Q. Or part? A. Or part. 

Q. Allotted by Mr. Chase, you mean, don't you ? A. Yes. 

Q. Well, put that in by Mr. Chase. A. By Mr. Chase, 
when there was only $234,768 to be restored. 

Q. To be restored according to Mr. Chase } A. No, there 
would be that amount to be restored according to the valuations 
upon which they based their calculations. 

Q. Well, now, go ahead with your — A. I have added 
two columns — 

Q. Now this — excuse me, this $370,793 is at 3 percent, 
simple interest } A. It is taking the amounts that Mr. Chase 
would set aside, and figured at 3 per cent, simple interest. 

Q. Exactly. And at 4 per cent, simple interest what would 
have been the result ? A. I have not figured the 4 per cent., 
but at 5 per cent. I have added two columns there stating the 
correct amount to be reinvested at 3 per cent, and 5 per 
cent, simple interest, which at the life allotted would eventually 
-equal the amount to be replaced. 

Q. That is, which would equal the $234,763 ? A. $234,- 
768— 

Q. $68.^ A. Yes. At 3 per cent, simple interest the 
amount would be $4,642.70. 

The CHAIRMAN. A year ? t 

The WITNESS. A year. Against Mr. Chase's $6,856.83. 

Q. That is at 3 per cent. . At 5 per cent, the amount 
would be $3,850.28 against Mr Chase's $6,856.83. Figuring 
the amounts at 3 per cent, simple interest, it would increase the 
depreciation charge-off by Mr. Humphreys $1,611.43. 

The CHAIRMAN. AnnuaUy ? 

The WITNESS. Annually. Instead of $3,825.56, as 
stated by Mr. Chase. And at 5 per cent, simple interest the 
amoimt to be written off annually for depreciation ovier that 
stated by Mr. Humphreys would be $829.01. I have also prj^ 
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pared a table illustrating the method by which this is arrived at. 
In taking the amount which I have stated, which at 3 per cent, 
simple interest would in 50 years equal ^^120,215, this amount 
being $1,385.76, and the table there will show the process by 
which — 

Q. What is that? A. The last table simply illustrates the 
method by which that $1,385.76 at 3 per cent, simple interest 
in 50 years equals the amoimt to be restored. 

The CHAIRMAN. Well, how much? 

The WITNESS. $120,215. 

Mr. BROOKS. Now, may it please your Honors, I desire to 
put in this tabulation of Mr. Foster's as an exhibit, and I would 
like to have it marked, and I should like to have the tabulation 
that is before your Honors marked. 

The CHAIRMAN. Will that be printed? 

Mr. BROOKS. Yes, I suppose so. 

The CHAIRMAN. Then it won't need to be marked, I 
take it. 

Mr. BROOKS. I suppose it has got to be marked, because 
every other one is. It can all be marked as one exhibit. 

(Tabulation marked " Exhibit 247, S. M. S.") 



RECAPITULATION OF H 
AND EXTENDED TO 
THE STATE. 

Gas Companies: 

15 companies, Table XI. . . 
29 companies, balance of State 

44 companies, all in State . . 

Electric Companies: 

1 1 companies, Table XI. . . 
51 companies, balance of State 

62 companies, all in State . . 

Gas and Electric Companies : 
9 companies. Table XI. . . 
14 companies, balance of State 

23 companies, all in State . . 



[Exhibit 247.] 

S. CHASE'S TABLE XL, AS RECAST 
EMBRACE ALL THE COMPANIES IN 



fncotiu. 



11,818,996.80 

2»383»637.SO 



DeprtciatiffH, Per cent. 



$198,190.39 
24,265.78 



14,202,634.30 1222,456.17 



11,251,568.80 1144,614.32 

2,615,817.75 196,003.18 

^3»S67 ,386.55 $340,617.50 

11,415,142.33 1174,851.92 

984,199.92 20,637.65 

*2,399»342.25 Ii95»489-S7 



10.89 
1. 01 

5.29 



11.5s 
7-49 
8.81 



"•35 
2.09 
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Recapitulation: Incomt, Zhfrwciaiiou. Ptr ctnt, 

44 companies doing gas business ^,202,634.30 $222,456.17 5.29 

62 companies doing electric busi- 
ness 3367,386.55 3401617.50 8^1 

23 companies doing both gas and 

electric business 2,399,342.25 195489.57 8.14 

129 all companies in State . . . $10,469,363.10 $758,563.24 7.24 

14 companies show (see list below), $643,768.86 $269,163.56 41.8 

1 1 5 companies show $91825,594.24 $489,399.68 4.9 



14 Companies showing from 25.3 to 116 per cent, of Income 
written off as depreciation. 



Amesbury . 
Waltham 
Brockton 
Wobum . . 
Grafton . . 
Lee .... 
Somerville 
Fall River . 
Newbury port 
Attleboro 
Gardiner . . 
Gloucester 
Hyde Park . 
Pittsfield . . 

14 companies 



Ituomt. 


Deprtciaium. 


Pgrctni. 


$9»S93-8o 


$11,167.67 


116 


85,785.97 


68,427.85 


79.7 


50,608.43 


35,000.00 


69.2 


17,034.80 


9,095.40 


53-3 


4,627.05 


2,000.00 


43-2 


6,822.92 


2,675." 


39.2 


89,5 54-7 X 


31,925.00 


35.6 


144,842.26 


46,000.00 


31.7 


33»2 19.47 


9,568.45 


28.8 


10,905.75 


3»o62.43 


28.1 


22,128.95 


6,149.08 


27.7 


34,143.38 


9.393.14 


27.5 


64,174.10 


16,930.13 


26.4 


70,32727 


17.769.30 


253 



643,768.86 269,163.56 41.8 



RECAST OF H. S. CHASE'S TABLE XI. EXTENDED TO EMBRACE 
ALL COMPANIES IN STATE. 

Gas Companit*. Income. DtprwctatioH. Per cent. 

Adams $10,808.41 

Amesbury and Salisbury 9.593.8o $11,167.67 116 

Arlington 16,997.70 338.27 ' 1.9 

Attleboro 23,097.10 460.88 1.9 

Chicopee . 16,159.11 

Citizens of Quincy 14,949.40 

Danvers 5»797.75 400.00 6.9 

Dedham and Hyde Park 15,422.51^ 

Framingham . . .'' 8,869.76 95.76 1.07 

Gardiner 8,876.52 i. 459*34 16.4 

Greenfield 8,351.16 120.91 i^ 

Ipswich 6,845.79 
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Giu Companies. Inconte. 

Leominster 17*359*07 

Marblehead 4*520.37 

Marlboro 16,381.58 

Milford 17,743.14 

Nantucket 3,986.00 

Natick 7,881.13 

Northampton 31,708.18 

North Attleboro 20,188.16 

Norwood 10,631.48 

People's of Stoneham 8,402.05 

Plymouth * 9,129.75 

Williamstown 6,412.82 

Wobum 17,034.80 

BayStote 605,757.77 

Boston 1,060,271.13 

Dorchester 196,414.40 

Roxbury 214,046.62 

Totals 12,383*637-50 



Depreciaticn. Per cent. 



*7*.89 


.2 


74463 


3.6 


200.00 


2-3 


40.91 


•4 


69.12 


1.07 


9*095.40 


53.3 



$24,265.78 



RECAST OF H. S. CHASE'S TABLE XI. EXTENDED TO EMBRACE 
ALL COMPANIES IN STATE. 

liledrie Ccmpanut. Income. Depreciation. Per cent. 

Abington and Rockland 1^34*703.34 $5,000.00 14.4 

Adams . . . . , 11,318.08 

Amesbury 18,957.51 1,239.65 6.5 

Andover 12,04543 627.82 5.2 

Attleboro 10,905.75 3,062.43 28.1 

Blackstone 6,891.02 50.00 .7 

Block Plant 13,624.62 

Blue Hill 10,964.82 

Bridgewater 6,282.75 

Central Massachusetts 19,750.28 

Church Green 28,811.90 

Cohasset 8,727.08 500.00 5.9 

Dedham i9»345-47 

Foxboro 198.96 

Framingbam 20,650.70 

Franklin of Turner's Falls 3,820.56 

Gardiner 22,128.95 6,149.08 27.7 

Grafton 4,627.05 2,000.00 43.2 

Great Barrington 11,830.29 

Greenfield '7*^9-43 2,500.00 14.5 

Hyde Park 64,174.10 16,930.13 26.4 

Lee 6,822.92 2,675.11 39.2 

Lenox 4,889.98 

Leominster 22,330.15 

Vol. XIV. 
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Electric Companits. Inccnt*. Dtfrcciaium. 

Marlboro 121,72061 

Milford 12,903.58 |i, 200.00 

MUlbury 4.939-44 

Milton 17,635.21 

Nantucket 6,810.16 

Natick 32,215.11 

Northampton 30,061.67 1,000.00 

Orange 11,381.37 

Plymouth 24,902.43 

Quincy 34,400.11 4,562.98 

Randolph 5,756.22 

Rawson 7,444.72 

Somerville 89,554.71 31,925.00 

South Hadley Falls ^ 4,268.65 

Suburban of Revere and Winthrop 31,776.22 

Suburban of Boston 86,560.73 

Union of Franklin 11,123.84 

Uxbridge and Northbridge .... 12,665.30 2,098.70 

Ware 9,278.80 

Westboro 13,104.41 1,000.00 

AVestem 4,738.10 

Weymouth 24,554.97 

Whitman 12,993.84 1,240.77 

Winchendon 6,728.69 

Wobum 52,606.24 

Boston 755»538.36 52»24i.3« 

Edison of Boston 909,213.12 60,000.00 

Totals 32,615,817.75 3196,002.98 



RECAST OF H. S. CHASE'S TABLE XI. EXTENDED TO EMBRACI 
ALL COMPANIES IN STATE. 



3! 

16J 
74 



Gas and EUctrie. 




Amherst . . . 

Athol . . . . 

Beverly . . . 

Clinton . . . 

Cottage City . 

East Hamptoq . 

Lexington . . 
Newburyport 
Southbridge 

Spencer . . . 

Stoughton . . 

Webster . . . 

Westfield . . 

Brookline . . 



Totals 



Income. 


Deprtciaiion. 


Per Cent,] 




$17,162.23 


#3»34i-70 


19.4 


19,614.98 






34,306.51 


465.53 


1-3 




29»525-87 


564.72 


1.9 




7.432.75 


920.64 


124 




9.353-30 




1 


14,698.37 




I 


33.219-47 


9,568.45 


28.8 ; 


22,422.43 


2,932.89 


13.08 


16,004.10 






6,196.47 






14,811.85 






32,039-83 


2,360.89 


7'Z 


727,411.76 


483.83 


.06 


$984,199.92 


320,638.65 


2.09 
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THURSDAY, MAY 2, 1901. 



RECAST OF H. S. CHASE'S TABLE XV., AS EXTENDED TO TAKE m 
THE THREE INTERMEDIATE YEARS. \ 





1895. 


I8g6. 


1897. 


X898. 


1899. * 


Charlestown , 
Chelsea . . 
Fitchburg . 
Lawrence . . 
Lynn . . . 
New Bedford 
Newton . . 
North Adams 
Waltham . . 






$42,983.00 . 
46,463.00 
37,707.00 
74,613.00 

124,207.00 
89,589.00 
43,068.00 
25,248.00 
37,719.00 


$40,589.08 
53.120.52 
42,462.00 
83,006.26 

127,503.70 
89,241.00 

48,531.34 
28,705.84 
41,463.87 


$38,942.71 
55,704.11 
45.914.08 
84,840.04 

129,194.82 
93,009.42 
56,851.55 
38,991.07 
39,422.01 


$36,665.25 
55.227.60 
50,182.81 
87,396.50 

135.528.59 
96,120.98 
64,661.28 
41.558.98 
44,281.71 


$37,672.00;" 
56,388.00 
54,75900 
87,869.00 

135.338.00 
94,977.00 
65.74500 
43,293.00 
46,670.00 


Totals .... 


5521,597.00 


$554,623.61 


$582,869.81 


$611,623.70 


$622,711.00 



H. S. Cfuut. as recast. 

Total for 5 years — $2,893,423.00 

Average (electric) for 5 years $572,154.00 578,684.00 

Depreciation @ (15.4 H. S. C.) (14.8 as recast). Table 

XVI 88,111.72 85,645.23 

Total depreciation (Table XIII.) $300,795.00 228,042.96 

Electric depreciation (Table XVI.) 88,111.72 85,645.23 

Gas depreciation $212,683.28 $^42,397-73 

Sales, 23 companies (South Boston out) 1,874,996,000 ft. 

Gas depreciation, per M feet sold 11.35 cents 7.6 cents 
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MR. CHASE'S TABLE XVI. AND XVII.— W. H. FOSTER. l8l 



NOTABLE VARIATIONS IN PER CENT. OF DEPRECIATION TO 
GROSS INCOME FOUND IN Ji. S. CHASE'S TABLES XVI. AND 
XVII., AS EXTENDED TO TAKE IN ALL ELECTRIC COM- 
PANIES IN STATE FOR FIVE YEARS, ENDING JUNE 30, 1899. 

II Companies . (yj Companies. AUinStaU. 

Year, 1895 15.4 

Year 1896 13.1 

Year, 1897 lo.i 

Year, 1898 11.5 

Year, 1899 23.3 



5 years, 
5 years. 
5 years. 
5 years. 
5 years. 
5 years. 



1895-99 < 14.8 



Springfield depreciation normal . 
Except 2 Boston companies . . 
Except Springfield and Worcester, 
Except Springfield and Worcester, 
Except Springfield, Worcester, 
and 2 Boston companies 

Average of 5 years' per cent, varies from . 

To 



12.9 



Z0.9 



5-9 
27.0 



8.4 


10.7 


13.6 


13-4 


9-3 


9.6 


7-4 


8.7 


7.5 


12.4 


8.9 


10.8 



8.8 



.07 
33-8 



9.8 



9.8 

.07 
33-8 



1. Wobum, I year charged off 143 per cent, of gross income. 

2. Weymouth, i " " " 121 " 

3. Attleboro, i »* " " 99 " 

4. Framingham, i " ** " 86 ** 

5. Orange, i »* *• " 82 " 

6. Springfield, i »* •* " 69 " 
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THURSDAY, MAY 2, 1901. 



RECAST OF H. S. CHASE'S TABLE XVHI., SHOWING GREAT 

VARIATION IN COST FOR REPAIRS PER M FEET SOLD. 

Cost of rtpairt^ Cast, in 

ItttMS 6, 9, n, cents per 

Gas sold in from Commis- M/t. 

Mcu.ft. siontr^ Report. sold. 

Brockton 1^32,996.00 11,601.65 4.8 

Cambridge 215,131.00 38,764.67 18.0 

Charlestown 118,713.00 14*583.13 12.2 

Chelsea 30,524.00 4.690.07 15.3 

East Boston 48,604.00 10,107.27 20.8 

Fall River 122,496.00 8,786.46 7.1 

Fitchburg : . . . 21,066.00 4*363.78 20.7 

Gloucester 24,177.00 2,310.87 9.5 

Haverhill 85,895.00 14,428.58 16.8 

Jamaica Plain 76,619.00 11,264.93 147 

Lawrence 98,577.00 20,052.02 20.3 

luowell . . ; 298,240.00 28,224.62 9.4 

Lynn 144,444.00 40,019.90 27.9 

Maiden 64,111.00 16,845.89 26.2 

New Bedford 66,403.00 4,242.98 6.4 

Newton 93,817.00 29,141.91 31.0 

North Adams 40,200.00 5,444.00 13.5 

Pittsfield 16,487.00 3,504.16 21.2 

Salem . 47,213.00 9»835.76 20.8 

South Boston 109,228.00 4,199.76 3.8 

Springfield 127,110.00 14,883.11 11.7 

Taunton 45ii57-oo 2,531.00 5.6 

Waltham 26,936.00 5»6i3.i5 20.8 

Worcester 218,336.00 51,066.09 23.4 

Total for 24 gas companies, as above, $2,172,480.00 1346,505.76 15.9 

Total for all gas companies in State . 4,602,652.00 501,693.04 10.9 
Cost of repairs range from 3.8 cents to 31 cents per M cu. ft. sold. 
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THURSDAY, MAY 2, 1901. 



EXAMPLE OF DEPRECIATION ALLOWANCES (TABLE III., PART 
D). AMOUNT 1^1,385.76, WHICH, IF SET ASIDE AT 3 PER 
CENT. SIMPLE INTEREST, WOULD IN FIFTY YEARS EQUAL 
VALUE TO BE REPLACED, 1^120,215.00. 



Principal. 

3 per cent, on $1,385.76 

" " 2,771.52 

" 4,157-28 

" S'543.04 

" " 6,928.80 

" 8,314.56 

" •* 9»7oo.32 

" ** 11,086.08 

" 12,471.84 

« 13,857.60 

" i5»243.36 

" " 16,629.12 

" " 16,014.88 

" " 19,400.64 

" " 20,786.40 

« «« 22,172.16 

" 23,557.92 

« 24,943.68 

*« 26,329.44 

" " 27,715.20 

" " 29,100.96 

" " 30,486.72 

" 3i»872.48 

" 33.258.24 

« 34,644.00 

" " 36,029.76 

" 37.415-52 

" " 38301.28 

" 40,187.04 

•« 41,572.80 

" 42,958.56 

« 44,344.32 

" " 45.730-08 

" 47,115.84 

" " 48,501.60 

" 49.887.36 

" 51,273.12 

" 52,658.88 

" 54,044.64 

" 55.430.40 

" 56,816.16 

" " 58,201.92 



InUrtit. 
Ikl.57 
83.14 
124.72 
166.29 
207.86 
249.44 
291.01 
332.58 
374.15 
415-73 
457.30 
498.87 

540.45 
582.02 

62359 
665.16 
706.74 

748.31 
789.88 
831.46 
87303 
914.60 
956.17 

997.75 
1,039.32 
1,080.89 
1,122.46 
1,164.04 
1,205.61 
1,247.18 
1.288.76 

1,330.33 
1,371.90 

1,413-47 
1,455-05 
1496.62 
1,538.19 

1,579-77 
1,621.34 
1,662.91 
1,704.48 
1,746.06 



1 year 

2 years 

3 " 

4 " 

5 " 

6 " 

7 *' 

8 " 

9 " 

10 " 

11 " 

12 " 

13 " 

14 " 

15 « 

16 « 

17 " 

18 " 

19 " 

20 «* 

21 " 

22 " 

23 " 

24 " 

25 " 

26 " 

27 " 

28 " ■ 

29 " 

30 " 

31 " 

32 " 
ZZ " 

34 " 

35 " 

36 " 

37 " 

38 " 

39 " 

40 " 

41 " 

42 " 
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WILLIAM H. FOSTER -DIRECT. 185 

Prmcipai. Interest. 

3 per cent, on 159,587.68 $1,787.63 43 years 

" " " 60,973.44 1,829.20 44 " 

" " " 62,359.20 1,870.78 45 " 

" " " 63,74496 1. 91 2.35 46 " 

" " " 65,130.72 i»9S3-92 47 " 

" " " 66,516.48 1,995-49 48 « 

" " " 67.902.24 2,037.07 49 " 

" " " 69,288.00 50 « 

Principal 569,288.00 

Interest 50,926.64 

Total $120,214.64 



Q. Mr. Foster, have you looked over Mr. Chase's Table i 
of part D ? A. Yes, sir. 

Q. Contained on page 157 of Vol. IX. .? A. I have. 

Q. Whether or not in the statement that came in through 
you early in the evidence you included all the legal expenses 
paid by the Company for the gas and electric departments? 
A. I did, yes, sir. 

Q. And did you include all the liability expenditures paid 
by the companies.? A. Accidents and damages.? 

Q. Yes, sir. A. Yes, sir. 

Q. Mr. Chase in his tabulation, in order to arrive at the 
expenditure for legal expenses that should be charged off by 
the gas plant and electric plant of the Holyoke Water Power 
Company, includes Boston, does he not? A. Yes, sir. 
That is the only place in which, I believe, he does include 
Boston. 

Q. I was going to ask you that. Does he include Boston 
in any other spot in his tabulations? A. I do not think it 
is included in any other portion. 

Q. And of the $25,746.86 expended by all the companies 
in the State for legal expenses, how much did Boston spend ? 
A. Over $20,000. 

Q, How many of the gas companies in the State out of the 
total, according to the Gas Commissioners* reports, allow for 
legal expenses? A. Thirty-two, their expenses varying from 
$1 to $15,000. 
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1 86 THURSDAY, MAY 2, 1901. 

Q. And that includes still Boston ? A. That is one of 
the Boston companies. 

Q. One of the Boston companies? 

Mr. MATTHEWS. Mr. Brooks, where does the witness 
get that from ? 

Mr. BROOKS. From the Gas Commissioners' reports. 

Mr. MATTHEWS. Annual reports.? 

The VyiTNESS. No, that is from Mr. Chase's testimony, 
on pages 394, 395. 

The CHAIRMAN. One gas company pays only a dollar 
a year for legal expenses ? 

The WITNESS. That is all they returned. 

The CHAIRMAN. That ought to be reformed. 

Mr. BROOKS. I can show a better record than that. 

Mr. MATTHEWS. The witness does not say how much 
they paid the next year or the year before. 

Mr. BROOKS. He is taking Mr. Chase's testimony. 

Q. Mr. Foster, do you know how much was spent from the 
beginning of the electric plant for legal expenses ? 

The CHAIRMAN. Of the Holyoke Company ? 
. Mr. BROOKS. At Holyoke, if anything. 

Mr. MATTHEWS. I do not see how that is material. 

Mr. BROOKS. I think it is quite material. 

The CHAIRMAN. I think that meets your proposition on 
the general amount of legal expenses. 

Mr. BROOKS. We purpose to show it. 

Mr. MATTHEWS. I do not care to argue it. 

Q. What is it ? A. I could not state the amount. 

Q. Was it anything ? A". I guess I didn't hear the ques- 
tion. 

Q. I am talking about the electric plant of the Holyoke 
Water Power Company. Was there ever any expenditure for 
legal services in connection with the electric plant at Holyoke ? 
A. I could not answer that question, for I do not know. 

Q. And the amounts paid out for boiler, liability and other 
insurance you took from the records of the Company, did you .? 
A. Yes, sir. 
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WILLIAM H. FOSTER— DIRECT. 187 

Q. In your statement ? A. Yes, sir. 

Mr. MATTHEWS. That was all gone into, Mr. Brooks. 

Mr. BROOKS. I think it was, but I am not certain about 
it. Are you so certain that you would want to stand right up 
and swear to it ? 

The CHAIRMAN. Yes. 

Mr. MATTHEWS. I am quite certain that that went in, 
Mr. Brooks. 

Q. Did you obtain any information as to how much the 
Holyoke Water Power Company had spent for damage cases for 
the past twenty-five years for both plants i A. I took that 
matter up with the officers of the Company, and was info^ried — 

Q. You gave it from what somebody has told you ? A. 
Yes, sir. 

Mr. BROOKS. Then I don't want to put it in. 

Q. Mr. Chase, in his Table i, part D, for the electric plant, 
I notice, allows for bad debts, and charges off $345.26 for the 
bad debts ? A. Yes, sir. 

Q. Now should that have been done.? A. Absolutely 
not, no, sir. 

Q. Why not ? A. Because there were no bad debts owing 
to the Company. That did not seem to be at all clear in the 
testimony, as will be found on pages 395 and 396 of Vol. IX. ; 
and I have prepared a statement which I think will explain it to 
the Commissioners. As it was stated then, they didn't seem to 
understand it. 

Q. Will you explain from that statement? 

The CHAIRMAN. I understand Mr. Chase took his debts 
by an average. He didn't claim there were any bad debts to 
the Company. 

Mr. BROOKS. Did your Honor understand it to appear 
that the amount returned by the Company was cash ? 

The CHAIRMAN. Yes, that is the way I recall it. 
' Mr. BROOKS. I understand it is a fact, and if you so under- 
stand it we will let it go. But if there is any doubt about it I 
should like to have him explain. 

The CHAIRMAN. If there is any doubt about it, go ahead 
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1 88 THURSDAY, MAY 2, 1901. 

Mr. MATTHEWS. I should like to have the stenographer 
read the last answer of the witness. 
(Answer read by stenographer.) 

By Mr. MATTHEWS. 

Q. What does that mean, Mr. Foster.? A. I mean on 
page 396 of Vol. IX. the Chairman stated, *' Well, I understood 
it on the basis of the way he explained it yesterday, but to-day 
I don't know whether I do or not." 

The CHAIRMAN. Isn't it a fact that Mr. Chase said that, 
taking the average of the companies, the bad debts would amount 
to so much, and it hasn't appeared that there were any bad 
debts in this particular year as against the Company i Now 
what are you asking him? 

Mr. BROOKS. I thought it wouldn't do any harm. 

By Mr. BROOKS. 

Q. I will ask you what were the actual receipts and the 
amount that was credited as income? A. In the gas depart- 
ment they credit income with the amount of gas they sell or 
the bills they render. In the electric company they do not. Of 
course, they charge up on consumers' ledger the amount of the 
bills they send out, but they don't credit as income anything 
until they actually receive it over the counter in cash. 

Q. So what they return as income was actual cash receipts? 
A. Actual cash receipts. 

Q. And therefore, you say, there should be no deduction on 
account of bad debts.? A. Absolutely not. I will state 
further, in that connection, that any bills owing to the Company 
for electric light that are not collected are not carried on the 
books of the Company as an asset. If they were, Mr. Chase 
would be entirely right. 

By Mr. MATTHEWS. 

Q. Is that the case with the gas ? A. No, it is different 
in the gas. They credit up their bills. That is the reason they 
make an allowance for bad debts in the gas. 
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By Mr. BROOKS. 

Q. In your testimony of yesterday, Mr. Foster, you stated, 
in substance, that the matter of depreciation is only to be de- 
termined by a combination of the knowledge of a competent 
engineer, who should examine each plant in question ; and his 
knowledge derived from said examination, in conjunction with 
that which the accountant should give, should be the determin- 
ing factor in depreciation ? A. Yes, sir. 

Q. Just what do you mean by that ? A. Well, I mean by 
that that the engineer, of course, is the only one who can de- 
termine the depreciation that should be written off. That has 
to depend entirely upon his physical examination, or should. Of 
course, in order to write off an amount of depreciation which the 
engineer might find, he has to have it stated on the books of the 
Company. 

Q. I don't catch that. A. There must be stated on the 
books of the Company the correct amounts that have been 
charged up for construction. Now, in order to get at the cor- 
rect amount for that, it is, of course, necessary for the accountant 
to go over the accounts, and see that no repair work has been 
charged to construction or that no construction work has been 
charged to repairs. The accountant's work is simply to state 
the construction and repair work accounts correctly. The 
engineer, of course, is bound to determine the amounts to be 
written off for depreciation. 

Q. Then, for actual material depreciation of a particular 
plant, the book-keeper or accountant has nothing to do.? A. 
Certainly, he couldn't know anything about it. 

Cross examination by Mr. MATTHEWS. 

Q. Mr. Foster, did you say that you were connected with 
some New York gas and electric light companies? A. I 
made examinations for some companies there. 

Q. New York gas companies } A. Not gas companies ; 
electrical. 
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Q. ' Where have you made examinations of large gas com- 
panies? A. Where have I made them? 

Q. Where? Yes. A. Well, there is one in Elmira, 
N.Y. ; one in Syracuse, N.Y. ; three in Buffalo ; one in Brook- 
lyn ; one in Newark, one in Trenton, one in Camden, N.J. ; one 
in Norfolk, Va, ; one in Wilmington, N.C. 

Q. Those are large companies, all of them ? A. They are 
not ; no, not all large. 

Q. I asked you what large companies, or I meant to. A. 
What do you mean by large ? 

Q. Selling a thousand million feet a year. 

Mr. BROOKS. Do you mean larger than this? 

Mr. MATTHEWS. I mean selling a thousand million feet 
a year. 

The WITNESS. The Wilmington, N.C, and Norfolk, 
Va., companies are not as large as Holyoke. 

Q. I ask, have you examined the books of any gas company 
where the company is as large as is represented by a thousand 
million feet of sales? A. I say that the Wilmington, N.C, 
and the Norfolk, Va., companies were not as large as Holyoke. 

Q. Now that you have answered Mr. Brooks, will you 
answer my question ? A. Well, I don't think there are more 
than two companies in the State that sell that quantity. 

Q. What State? A. In this State, or in many other 
States. 

Q. You haven't examined any in this State, have you? A. 
I am not at liberty to answer that question. 

Q. Not at liberty to answer it? A. No. 

By Mr. BROOKS. 

Q. Is there any objection to your saying yes or no, Mr. 
Foster? A. I have examined them, but I can't say the com- 
panies. 

Q. That is, you have examined companies in this State, 
but you don't care to disclose the names? A. Yes, sir. 
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By Mr. MATTHEWS. 

Q. What I want to know now is, have you ever examined 
the books of any gas company doing a business as large as 
would be represented by a thousand million feet of gas in annual 
sales ? A. I have. 

Q. Where ? A. I cannot state. 

By Mr. BROOKS. 

Q. Do you mean that you cannot state the place ? A. I 
cannot state the place. . 

By Mr. MATTHEWS. 

Q. How about Brooklyn? A. Brooklyn was some years 
ago. I don't remember. 

Q. What company was it ? A. Citizens' Gas Light. 

Q. When was that examined ? A. I should say it was 
four or five years ago. 

Q. What was the size of that.^ A. I don't remember 
now, sir. It was a very large company. 

Q. A thousand million a year, or five hundred million a 
year.? A. Well, Mr. Matthews, I have examined probably 
a hundred different companies since then ; and I don't remem- 
ber the figures of that particular one. * 

Q. You said a moment ago that it was a very large company. 
What did you mean by that } A. I mean that it was a very 
large company, just exactly what I said. The sales I can't re- 
member. 

Q. Tell us approximately. A. I wouldn't state any figure 
now. 

Q. Can't you tell us whether it was one-half of a thousand 
millions.? A. I told you I couldn't state. 

Q. What do you mean by very large? A* You can form 
your own judgment as to the Brooklyn. 

Q. Did this company supply the whole city of Brooklyn ? 
A. They did not, no, sir. 

Q. How many companies are there in Brooklyn.? A. I 
should say there were seven companies in Brooklyn. 
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Q. Did you ever examine any gas company's books in New 
York ? A. I did not, no, sir. 

Q. Or Buffalo ? A. Yes, sir. 

Q. How large are those companies ? A. Well, Buffalo, — 
I ought to know about Buffalo, but I can't recall it at this 
moment. Well, I should say, as I remember it, about five hun- 
dred millions. 

Q. In Buffalo. How long ago was it ? A. Two or three 
months ago. 

Q. Recently ? A. Recently, yes, sir. 

Q. Can you state, Mr. Foster, what in a large company, sell- 
ing five hundred million feet of gas a year or more, was the 
percentage of operating expense to the gross income about the 
year 1897-98 ? A. I can't state, no, sir. I haven't the figures 
before me. 

Q. Can you state the figures for Brooklyn or Buffalo? A. 
I have no figures before me, sir. 

Q. Do you remember or know ? A. Ido not. 

Q. Have you no knowledge on that subject, as to what a 
large gas company is operated for, in percentage of the gross ? 
A. I shouldn't care to answer that question, because I haven't 
the figures before me. 

Q. What experience have you had with ^he conduct or man- 
agement or books of gas or electric light companies in Massa- 
chusetts, except your experience in connection with this Com- 
pany ? A. Do you mean in the matter of making examinations ? 

Q. What ? A. Do you mean in the matter of making ex- 
aminations ? 

Q. Of the books, yes. A. Well, I have had a good deal 
of experience. 

Q. With what companies ? A. I stated before that I am 
not at liberty to 3tate. 

Q. When did you have this experience i A. Within the 
last two years. 

Q. With reference to gas companies or electric light com- 
panies ? A. Gas companies. 

Q. In Boston } A. I have told you I was not at liberty 
to state. 
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Q. Why not ? A. Simply because negotiations are pend- 
ing, and the results of my examinations are not known or dis- 
closed. 

Q. You have had no experience with electric light companies 
or with their books, in Massachusetts, except in connection with 
this case, have you ? A. No, sir. 

Q. You have had no experience in the examination of books 
of gas companies in Massachusetts, except in connection with 
this pending case and in the instance concerning which you de- 
cline to state the name of the company ? Is that right ? A. 
I should like to hear that question again. 

(Question read by stenographer.) 

The WITNESS. By pending case do you mean Holyoke? 

Q. Yes, sir. . A. No, I have not. 

Q. What other experience have you had with the books of 
Massachusetts gas companies i A. I have had none. 

Q. What > A. I have had none outside of the cases you 
mention: 

Q. Then why shouldn't you have answered that question 
yes instead of no ? A. Will you repeat it ? ' 

Q. You have had no experience in the examination of books 
of gas companies in Massachusetts, except in connection with 
this pending case and in the instance concerning which you 
decline to state the name of the company? Is that right? 
A. That is right, certainly. 

Q. When do you say this examination was made that you 
don't care to disclose? A. Within the last two years. 

Q. Within the last two years? A. Yes, sir. 

Q. Has it been within the present year? A. That is as 
far as I wish to state. 

Q. Was it since you gave your evidence before in this case? 
A. It was since I gave my first evidence. 

Q. Since you were first on the witness stand in this case? 
A. Yes. 

Q. Can you state, Mr. Foster, what the cost of manufactur- 
ing and distributing gas is, in the larger companies that you 
have mentioned, per 1,000 feet? A. I can't state offhand. 
I haven't the figures with me, but I could get them. 

Vol. XIV. 
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Q. What ? A. I haven't the figures with me, but I could 
get them, I suppose. 

Q. You can't tell us what the cost in Buffalo and Brooklyn 
was? A. I should say that I wouldn't mention the names 
and give the figures. 

Q. You can't tell us now, because you haven't the figures 
here ; and, if they were here, you wouldn't let us have them? A. 
I would tell you the cost, but I wouldn't pin it down to any one 
locality. These figiu-es are obtained in an entirely confidential 
manner, and there is no reason why I should retail them out. 

Q. Mr. Foster, your recastings, or recalculations, of Mr. 
Chase's Tables ii, I2, 13, 15, 16, 17, and 18 all relate to tables 
confined to gas and electric light companies operating in 35 
communities ? A. Yes, sir. 

Q. 24 gas, II electric light, and 15 gas and electric com- 
panies.? A. No; it is 15 gas, 11 electric, and 9 gas-electric. 

Q. You are quite right. There are 35 companies operating 
in 24 communities ? A. Yes, sir. 

Q. And some of them doing an electric light business 
purely, some a gas business purely, and some a combined busi- 
ness? A. Yes, sir. 

Q. Now all of your tables relate to Mr. Chase's tables 
founded upon the data for these 35 companies, except a few, 
do they not } I will ask you to state those of your tables 
that do not relate to tables by Mr. Chase founded upon the 
statistics for those 35 companies. A. My recast of — at least, 
my extension of Table 11, statements A, B, and C — 

Q. Now wait one moment. Table 1 1 is a table — 

Mr. BROOKS.' Let him finish his answer. 

Mr. M ATTH E WS. No — 

Mr. BROOKS. I submit he can, may it please your Honors. 

The CHAIRMAN. Oh, well, Mr. Matthews is going for- 
ward all right. 

Mr. MATTHEWS. I do not think the witness understands 
my question ; that is the reason I have stopped him. If you 
want to have him go on and give a wrong answer on an 
erroneous assumption of what I asked him, he can do it. 
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Mr. BROOKS. I don't know whether it was erroneous. 
Well, never mind. 

Q. Your recasting of Table 11 was one of the things I 
asked you to omit, Mr. Foster. I wish you would enumerate 
the tables which you have produced to-day which do not relate 
to any of Mr. Chase's tables founded upon an experience of 
these 35 companies. A. That is what I was starting to do. 

Q. You were starting in to give your extension of Mr. 
Chase's Table 11. Does not that relate to Mr. Chase's Table 
11.^ A. No, it does hot ; it relates to the balance of the 
State. 

Q. Then I understand you. We are talking at cross 
purposes. 

Mr. BROOKS. I think so, too. 

Q. Give me the list of tables that you have prepared that 
have no reference whatever by extension or criticism or other- 
wise to any of Mr. Chase's tables founded upon the 35 com- 
panies. A. Oh, there are none. I have not attempted to 
make any at all. 

Q. You talked through your examination, and counsel for 
the Holyoke Water Power Company did, about " Mr. Chase's 
cities," about " Mr. Chase's 1 5 gas companies, 1 1 electric light 
companies, and 9 companies doing combined business." Do 
you know where Mr. Chase got those companies, and why he 
took them i A. I certainly do not. 

Q. You do nof. Were you told by counsel when you 
prepared your tables that he had taken them from Mr. 
Prichard's list.? A. Oh, of course, I knew from general 
knowledge that he took the tables Mr. Prichard used for 
different purposes. 

Q. You knew Mr. Chase took the same cities and the same 
towns, if there were any, and the same companies which Mr. 
Prichard had used, did you not > A. I did. 

Q. And you knew that Mr. Chase took the same companies 
that Mr. Nettleton had used, did you not ? A. I don't know 
anything about Mr. Nettleton. 

Q. Were you informed that Mr. Nettleton had prepared 
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tables showing the net earnings of various companies in the 
State, and that Mr. Chase had in selecting his 35 companies 
simply taken those which Mr. Nettleton had selected ? A. I 
have never heard or never have seen any tables prepared by 
Mr. Nettleton. 

Q. Your attention was never called to Mr. Nettleton's table, 
published in Vol. III. ? A. I have never seen it, no, sir. 

Q. Were you present when Mr. Prichard gave his testimony? 
A. I was not, no, sir. 

Q. Has your attention been directed to the Reasons that Mr. 
Prichard gave for his^ selecting these 35 corporations.? A. I 
don't know that my attention has been specially directed to it. 
Of course, I — 

Q. Do you know what his explanation was of his omission of 
the Boston companies from his table } A. I do not, no, sir. 

Q. Do you know why he left out the small companies from 
his table? A. I do not. 

Q. Do you know why or on what principle Mr. Prichard and 
Mr. Nettleton selected these 35 corporations.? A.. Why, I 
have a general idea, but no definite knowledge. 

Q. Don't you know that he threw out the small companies, 
operating in towns of less than 20,000 people, say, and, on the 
other hand, threw out the big Boston companies, because he 
thought that neither extreme was fairly comparable with the 
Holyoke Company? Do you know that i 

Mr. BROOKS. I object to that question, may it please your 
Honors. 

The CHAIRMAN. On cross examination we allow it. 

Mr. BROOKS. How can he know what a man thought? 

The CHAIRMAN. I don't know. 

Mr. MATTHEWS. It is what he said. Of course, I referred 
to what Mr. Prichard had said. 

The CHAIRMAN. Go ahead, Mr. Matthews. 

Q. What do you say to that question, Mr. Foster.? A. Of 
course, I know it only of general knowledge that it has been dis- 
cussed, and the mere fact that the extremes were left out I 
know. The reasons for it I don't know anything about. I have 
never read Mr. Prichard's testimony. 
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Q. You do not know, then, that Mr. Prichard said and ex- 
plained to the Commission why he left out the extremes ? A. 
I do not, no, sir. 

Q. But you do know, do you not, that all that Mr. Prichard 
did in selecting these 35 companies was to leave .out the ex- 
tremes ? A. I believe he did ; I have never checked over the 
list with that in view. 

Q. You were sufficiently familiar with the contents of the 
report of the Gas Commission for the year 1897-98 to know 
that Mr. Prichard's table includes every single gas or electric 
light company operating in Massachusetts, excepting the large 
Boston companies, on the one hand, and all companies operating 
in communities of less than a certain population at the other 
end ? A. I do not ; I have never investigated it at all, sir 

Q. You have yourself endeavored to supplement Mr. Chase's 
calculations founded upon Mr. Prichard's corporations by extend- 
ing or amplifying Mr. Chase's tables, so as to include the cor- 
porations omitted by him, have you not ? A. In some instances 
I have extended them to take in all the State. 

Q, To take .in all the State ? Now, turning to page 82 of 
Vol. II., which contains Mr. Prichard's table, I notice that the 
smallest town or community has a population of 20,000. 

Mr. GOULDING. Page 82? 

Mr. MATTHEWS. 82; that is Mr. Prichard's original 
table. Mr. Nettleton's is found in Vol. III. somewhere. 

Q. Now, Mr. Foster, is there any community in Massachusetts 
supplied with gas or electricity by a private corporation with a 
larger population than the lowest shown in Mr. Prichard's table ; 
namely, Pittsfield, 20,000? 

Mr. BROOKS. Read the question. 

(The question was read.) 

Mr. MATTHEWS.'' I mean, is there any community which 
is omitted from Mr. Prichard's table ? 

Mr. BROOKS. I did not understand the question. 

Mr. MATTHEWS. I guess the witness does. 

Q. Do you understand my question, Mr. Foster.? A. I 
understand it all right. 
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Q. . Can you answer it ? A, I don't know. 

Q. Can you answer it by referring to the list that you have 
prepared of the omitted communities? A. I have not the 
population of those. 

Q. Would you agree with Mr.. Prichard's statement that it 
was fair for the purpose of comparing results in other communi- 
ties with conditions in Holyoke to omit the large Boston com- 
panies, on the one hand, and on the other hand all the compa- 
nies operating in communities with less than 20,000 people ? 
A. I certainly shouldn't agree with it. 

By the CHAIRMAN. 

Q. Should or shouldn't ? A. Should not. 
By Mr. MATTHEWS. 

Q. If Mr. Prichard constructed this table by leaving out the 
Boston companies and the small companies, but no company in 
between, and taking in all the companies operating in conmiuni- 
ties of 20,000 or over, except Boston, for the sake of creating 
fair conditions of comparison, you would not agree that that was 
a proper course to pursue ? A. For the purpose for which Mr. 
Prichard used his tables, I should agree ; but, for the purpose for 
which they are used by Mr. Chase, I do not. 

Q. What do you understand is the purpose for which Mr. 
Prichard used his table.? A. Simply getting statistical data, 
but not in any way connected with the financial statement of the 
Company. 

Q. What do you understand he did with his table after he 
got it ? 

Mr. BROOKS. How can that be competent ? 

The CHAIRMAN. Oh, I think on cross examination it is 
admissible. 

Mr. BROOKS. I don't know what his understanding — 

•The CHAIRMAN. He said he had some understanding 
of it. 

Mr. MATTHEWS. If he had not volunteered that state- 
ment, I should not have asked him anything about it. 

Q. Now, Mr. Witness, what do you understand was Mr. 
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Prichard's purpose in constructing this table on page 82 of Vol. 
II.? A. I understand his use of that table was confined to 
computing per capita sales of gas and electricity, and, in the case 
of gas, the consumption of gas per capita. 

Q. What was the next step? He didn't stop there, did he.> 
A. I don't know anything about that. 

Q. You don't know what he did after he got this average 
per capita consumption? A. I told you I didn't know any- 
thing about Mr. Prichard's testimony, because I haven't read it. 

Q. Then you want to leave it this way : that you understand 
that all the use that Mr. Prichard made of that table was simply 
to get at the per capita consumption of gas and electricity re- 
spectively, and stop right there, do you? A. No, I have a 
general knowledge that he used that to — the results that he ob- 
tained * — to get at, as I believe, the gross income from the com- 
panies. 

Q. And didn't he go a step further, and by means of those 
data get at the net income of the companies ? A. That I 
couldn't state, sir ; I don't know. 

Q. Didn't he use this table on page 82 of Vol. II. as a 
stepping-stone toward estimating the net income of these 
various companies in Massachusetts, and also as a step in esti- 
mating what the net income of the Holyoke Gas and Electric 
Light plant ought to be ? 

Mr. BROOKS. I submit, may it please your Honors, with 
all due deference, that this cannot be competent. How can 
this man be asked what Mr. Prichard testified to or what he did 
with his table ? 

Mr. MATTHEWS. I am asking his understanding. 

Mr. BROOKS. It cannot have any competency here. 

The CHAIRMAN. We think he can go forward as far as 
he knows. 

Mr. MATTHEWS. Certainly, so far as he knows. 

Mr. BROOKS. He is asking for his understanding. He 
has said again and again that he does not know ; he has not 
read it. 

The CHAIRMAN. If he will say he does not know, that 
will end it. 



Digitized by 



Google 



2(X> THURSDAY, MAY 2, 1901. 

Mr. MATTHEWS. Yes, if he will say that. On the other 
hand, he has already said that he knows, and that Mr. Prichard 
used these statistics for a proper purpose and Mr. Chase for an 
improper purpose. 

Mr. BROOKS. He never said he knew. 

Mr. GOULDING. I do not understand that he has charac- 
terized Mr. Chase's use of them in any way. 

Mr. MATTHEWS. He said it was proper to use the sta- 
tistics in the form that Mr. Prichard did, and not in the form 
that Mr. Chase did. He having stated that, I am entitled to 
inquire what he knows or what he assumes to be Mr. Prichard's 
method. 

The CHAIRMAN. Go ahead. 

(Question read.) 

A. It is quite possible he did ; I don't know. 

Q. You don't know, then, whether he made use of this table 
for that purpose or not > A. If you will let me state, I will 
tell you the reason I made that statement a moment ago. 
, Q. No, I want you to answer me this question. 

The CHAIRMAN. If he does not know, how can he ? 

Mr. MATTHEWS. I am trying to see whether he does or 
not. 

(Question read.) 

Q. What do you say to that } A. I do not. 

Q. Has your attention ever been called to the calculations 
of Mr. Nettleton upon page 59 of Vol. III. .? 

Mr. BROOKS. He said it had not. 

A. No. 

Q. You never saw his table ? A. No, sir. 

Q. And you do not know that he used these same 35 corpora- 
tions selected by Mr. Prichard for the purpose of getting at the 
net income thereof ? A. I don't know a thing about it. 

Q. And of applying that result to Holyoke ? A. I never 
have seen it at all. 

Q. Are you familiar, Mr. Foster, with the rulings of the 
Gas Commissioners on the subject of the depreciation? A. I 
can't say that I am. I suppose you mean of Massachusetts. 
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Q. I mean here, certainly. A. I cannot say that I am. 

Q. Do you know that it is the practice of the Gas Commis- 
sion to compel gas and electric light companies in Massachu- 
setts to lay aside large sums occasionally for depreciation? 

Mr. BROOKS. I object. 

The CHAIRMAN. Does that appear in their reports, the 
returns that have already been submitted ? 

Mr. MATTHEWS. I am asking the witness. Yes, the 
facts appear in the annual reports of the Gas Commission. My 
question is whether the witness — 

The CHAIRMAN. Are you familiar with that, Mr. Wit- 
ness ? Do you know whether they do or not } 

The WITNESS. I am not. 

Q. I understand you to say that you do not know what the 
practice of the Gas Commission in that regard is? A. I don't 
know of any special rule in connection with it. 

Q. Well, I don't ask you that. Do you know what the 
decisions and practice and action of the Gas Commission have 
been with reference to the amounts to be written off for depre- 
ciation by the various gas and electric light companies of this 
State? 

Mr. GOULDING. I object, on the ground that it is imma- 
terial whether he knows it or not. 

The CHAIRMAN. Let us find out whether he knows it. 

The WITNESS. Well, I do not know, no, sir. 

Q. You do not know, then, that the Gas Commissioners in 
some cases that you have referred to in your direct examination 
have compelled these corporations to charge or write off large 
sums occasionally for depreciation? 

Mr. BROOKS. I object. He has said that he did not 
know. 

Mr. MATTHEWS. He said he did not know generally. I 
am asking him particularly about the instances that he has re- 
ferred to. 

The CHAIRMAN. Do you know anything about it? 

A. I do not know — I have not gone behind the Gas 
Commissioners' report. There is nothing in there that will 
state. As far as I have seen, they do not state that fact. 
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Q. You have not found anything in the Gas Commissioners' 
reports to indicate that they compelled companies occasionally 
to charge up large sums for depreciation? 

Mr. BROOKS. I object to that. 

The CHAIRMAN. Let us see whether he has or not. 
There is no harm in that. What do you say? 

The WITNESS. I have not seen any such thing in the Gas 
Commissioners' report. 

Q. The question is this, — whether you have not seen any- 
thing in the Gas Commissioners' report to indicate that that 
board has occasionally compelled the- very con^panies that you 
have been referring to in your direct examination to charge or 
write off large sums for depreciation? 

Mr. BROOKS. We object to the question. 

The WITNESS. I don't know of any reason — 

The CHAIRMAN. He asks you whether it is charged. 

The WITNESS. I have not seen anything of the nature 
that you inquire about. 

Q. In the annual reports of the Gas Commissioners? A. 
No, sir. 

Q. In regard to these items which Mr. Chase called depre- 
ciation and which you do not, have you got a list of them? A. 
I have not got a special list, no, sir. 

Q. You read off one by one, and I supposed you had a list 
of them. A. Well, I don't know whether it is . complete or 
not. I think you will find them in my recast of Mr. Chase's 
tables. 

Q. Do I understand that the last column of your recon- 
struction of section A, Table 1 1, contains a specification of the 
items which Mr. Chase considered as depreciation charges, and 
which you do not.? A. Well, not wholly. The gi5,ooo I 
have left as depreciation. 

Q. Which §^ 5,000? A. The first notation there. 

Q. That is in the case of the Maiden company.? A. 
Yes. 

Q. The §15,073.75 you and Mr. Chase both took as 
depreciation ? A. I allowed it to remain as depreciation. 
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Q. Did you leave out the $20,697.51 charged to what is 
called * 'extension reserve*' by the Springfield Gas Company? 
A. Yes. 

Q. And also the $1,758.35 ''construction " charged off by 
the Worcester Gas Light Company? A. By the Taunton. 

Q. Now, to take up one of these items, for illustration, I 
will call your attention to the case of the Springfield Gas 
Light Company and its accounts, as set forth in the report of 
the Gas Commission for the year 1897-98, wherein I see 
charged profit and loss — A. Yes, sir. 

Mr. GOULDING. What volume do you refer to now? 

Mr. MATTHEWS. I don't know what report. 

Mr. BROOKS. Of the Gas Commissioners' report. 

Q. — Charged to profit and loss, the item $20,697.51, to 
what is called "extension reserve." A. It is charged to 
profit and loss and credited to extension reserve. 

Q. Yes. Charged to profit and loss and credited to "ex- 
tension reserve." Now the account "extension reserve" 
itself is found in the liabilities of the Company, is it not? 
A. It is, yes, sir. 

Q. You don't find any such account in the assets of the 
corporation, do you ? A. I do not, no, sir. 

Q. Doesn't that indicate to your mind that there is no 
separate fund kept by the Springfield Gas Light Company 
amounting to $103,685.48 under the title of "extension 
reserve " ? A. I should like to have that question read. 

(Question read.) 

Q. When I say separate fund, I mean actual assets, in 
property or cash. A. Available for that purpose only? 

Q. Yes, sir. A. No, sir, there certainly is not. 

Mr. GOULDING. Does that mean it shows there is no 
asset in the Company ? 

The WITNESS. There is no asset shown on the Com- 
pany's books. 

Q. No specific asset, available for that purpose alone. 

Mr. GOULDING. It don't show, does it, that there is no 
asset ? 
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Mr. MATTHEWS. No, it shows there is no asset for that 
special purpose. 

The WITNESS. For that special purpose. 

Q. Now the total amount of cash on hand at that time was 
only $17,250.^ A. It is so reported. 

Q. And the total amount of notes receivable in the assets 
of the Company at that time is only $98. 11.? A. That is all 
it is. 

Q. And all the rest of its assets consist of manufacturing 
property and a small amount of accounts receivable, or current 
accounts, do they not ? A. It so appears. 

Q. Now this "extension reserve" fund appears in the 
liabilities of the Company, but not in the assets.^ A. At 
$103,685.48, yes, sir. 

Q. And it was to that fund, making up a part of the J103,- 
685.48, that the charge to profit and loss that year qf $20,- 
697.51 was credited.? A. That account was credited, yes, 
sir. 

Q. The $20,697.51 charged to profit and loss and credited 
to the ''extension reserve" that year is part of the $103,- 
685.48.? A. Yes. 

Q. Which is the total "extension reserve" as appears in 
the liabilities.? A. I presume so, yes, sir. 

Q. That is it, yes. Now, Mr. Foster, doesn't that indi- 
cate to you that this $103,685.48 of so-called "extension 
reserve " is a writing off of the assets of the Company.? 

Mr. BROOKS. I did not catch that. 

(Question read.) 

Q. To that amount, or by that amount? A. Well, I 
don't care to make any presumption in the case. 

Q. Well, it isn't carried as a separate fund among the 
assets, is it.? A. The annual amount is not specially stated 
in the assets applicable to that particular purpose. 

Q. So far as this is a separate fund at all, it appears upon 
the books of the Conipany only, doesn't it? It is a book 
entry rather than one separate fund? A. It certainly so 
appears. 
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Q. Now, then, does not the existence of this book item on 
the liability side of the ledger, called ''extension reserve,*' 
— the $103,684.48, — operate to reduce the book value of the 
Company's assets beyond what they would otherwise be? A. 
It certainly does not. 

Q. Why not.? A. For the simple reason that it is simply 
an amount taken out for purposes of the Company which I 
know nothing about, from their so-called surplus. 

Q. It would be written off for some purposes you don't 
know about ? A. I beg your pardon. Not written off, but 
just taken out of the surplus, and put in another name, some- 
where else. 

Q. Yes, it would be surplus if it was there. A. It was 
just returned to the account from which they took it ; it was 
transferred. 

Q. That is to say, it might have been profit and loss.? A. 
Practically, yes. It practically is profit and loss ur>til it is 
differently applied. 

Q. And the same i^ true of any similar fund not repre- 
sented by any particular property in the assets ? A. It cer- 
tainly is. 

Q. It is true of the "depreciation" accounts.? A. 
Unless there is a special amount set aside to take care of that 
account in the assets. 

Q. Unless there is a separate fund in property or securi- 
ties? A. Or securities. 

Q. That is to say, wherever there are no securities or 
property of any kind or cash set aside and kept as a separate 
fund, then any of these entries, "extension reserve," "depre- 
ciation," "depreciation fund," or the like, might just as well 
be in profit and loss? A. Absolutely book entries. 

Q. Depreciation is often reckoned as part of the operating 
expense of a gas or electric light company, isn't it, and 
charged up that way? A. Never, that I know of. 

Q. Are you familiar with the practice of railroads and 
street railways? A. Quite so, yes, sir. 

Q. How is it with them? A. Depreciation is not so 
considered in operating expenses. 
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Q. What do they do with it? A. Sir? 

Q. What do they do with it? A. Well, it is an amount, 
of course, that comes eventually out of the earnings, eventually 
out of the expenses, but it is not so classified in the items that 
are called operating expenses. 

Q. Does it mean anything more than this, — that the word 
•** depreciation " does not appear in the accounts of street rail- 
way companies as they are usually kept? A. I don't think 
it does. 

Q. There is an operating expense account, and everything 
is charged to that ? A. There is an income, the several sub- 
divisions of operating expense accounts, and then a separate 
amount is stated as the net income, — the income over ex- 
penses ; and then from that item eventually, of course, allow- 
ance is made for depreciation, but it is not classed so. 

Q. Are you familiar with the manner in which the accounts 
of street railway companies in Massachusetts are commonly 
kept? A. I am not familiar with street railway companies 
in Massachusetts. 

Q. You don't know, then, that depreciation, with the 
exception of one company, is treated as part of the operating 
expense of street railways? A. Not in Massachusetts, no, 
^ir. 

Q. Do you mean to say you are not, or you don't know? 
A. I don't know. 

Q. Now, of course, depreciation, in the long run, has got 
to come out of the earnings, you said a moment ago? A. 
Certainly. 

Q. It has got to come out in the end, but it isn't neces- 
sary that so much be set aside each year? A. I didn't say 
it was not necessary. 

Q. Is it ? I am asking you. Is it necessary that so much 
be set aside on the books each year, and year after year, for 
depreciation? A. That would depend entirely upon how the 
regular expenses of the Company are treated, in their expendi- 
tures for repairs, expenditures for new work — 

Q. Let me ask you this question. If the accounts are kept 
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by charging to operating expense simply repairs and renewals, 
and not depreciation, is it absolutely necessary, as a matter of 
book-keeping, to charge up something for depreciation each 
and every year? A. Well, it certainly isn't absolutely 
necessary. 

Q. But it is a better plan to do it ? A. It is certainly a 
safer plan. 

Q. You would call it the correct plan, I- suppose.^ A. 
Just one minute, — let me qualify that answer. Do you mean 
to say that a certain sum should be written off, set aside on the 
books of the Company, as applicable to future or past deprecia- 
tion? Is that what I understand your question to be? 

Q. Suppose you assume that it means that. We will go 
on the assumption that it means that, Mr. Foster, and what 
would your answer be? A. I should still say that I think 
it would be advisable for the depreciation to be taken year by 
year, but in the manner in which I spoke of in the examination. 

Q. You mean so much each year? A. I mean by the 
getting together of the engineer and accountant, and treating 
the depreciation in the proper manner. 

Q. That isn't exactly responsive, but let it stand. What 
I am trying to get at is simply whether you think it is better 
practice that something figured out in the proper way should 
be charged up each year for depreciation? A. I don't think 
there is any question about that. 

Q. I understood you to say that it was not absolutely 
necessary that it should be done each -year. A. When I say 
it is* not absolutely necessary, I mean simply as you put the 
question, as I understand it. It is not necessary from a book- 
keeping standpoint. 

Q. It is not necessary from a book-keeping standpoint that 
it should be done each and every year, is it ? A. If you want 
to get at the yearly results of a business, I should say it would 
be. 

Q. To keep a company out of insolvency, to keep a com- 
pany running prosperously, and to continue the dividends, is it 
absolutely necessary that something should be set off each and 
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every year for depreciation, or can the depreciation charges 
be made occasionally, at longer or shorter intervals of time? 
A. There is too much in your question for me to answer. 

Q. Perhaps it is too long. I understood you to say it was 
not absolutely necessary that something be set aside each and 
every' year for depreciation, except for the purpose of knowing 
the depreciation for that year ? A. What the results of the 
business are for that year. 

Q. Now do you know that it has been the practice for 
years in Massachusetts for gas and electric light companies to 
charge up lump sums for depreciation every few years, and not 
to charge off regular or any amounts each and every year? A. 
I certainly don't know of any such rule, but I know it has 
been the practice. 

By Mr. BROOKS. 

Q. Judging from what? A. From the Gas Commis- 
sioners' reports only. 

By Mr. MATTHEWS. 

Q. Do you know further that the depreciation charges 
have increased during the past few years, both in the case of 
gas and electric light companies, owing to the action of the 
Board of Gas and Electric Light Commissioners? A. I 
don't know any such reason. 

Q. Any such what? A. I don't know that. 

Q. You haven't gathered that from the reports of the Gas 
Commissioners ? A. I never looked at them for that purpose. 

Q. Now, Mr. Foster, suppose you found a gas company 
with an income of $50,000, and a charge-off in that year of 
$50,000, what would that indicate to your mind? A. What 
kind of a charge-off do you refer to? 

Q. For depreciation. A. It would mean just what it 
states, that they charged off $50,000 for depreciation. 

Q. It wouldn't necessarily mean that the $50,000 charged 
off for depreciation had come from the income, would it? A. 
It can't come from any other place. 

Q. It might have come from profit and loss? A. That is 
the direct result of income. 



Digitized by 



Google 



WILLIAM H. FOSTER — CROSS. * 209 

Q. It might, as a matter of fact, have come either from 
income or from profit and loss, or from both? A. Either 
from income for that year — 

Q. Either from income or from profit and loss, or from 
both? A. Certainly. 

Q. In other words, the depreciation charged isn't neces- 
sarily a charge upon the income of the Company for the year 
in which it is made? That is true, isn't it? A. It cer- 
tainly can't be so considered in some of the reports we looked 
over. 

Q. Suppose you find a gas company that has charged 
]$50,ooo in one year and nothing for the preceding four years, 
how does the practice of that company differ from that of a 
corporation which charged off $10,000 each year for the same 
purpose ? 

Mr. GOULDING. We object to the question. It might 
be a question of difference in depreciation. The depreciation 
might have occurred within that year, as far as possibilities 
are concerned; and I submit that his speculation and opinions 
about it are not competent evidence. He hasn't undertaken to 
construe anything in the Commissioners' reports. He has 
simply taken them as they were. 

The CHAIRMAN. The question is admitted. 

The WITNESS. Without knowing anything about the 
local conditions between the two, of course, in the five years it 
would operate in the same manner. 

Q. Mr. Foster, did I understand you correctly yesterday in 
saying that depreciation depends in part on the improvem^ent, 
if any, in business conditions? A. No, I didn't so state. 

Q. That is the way I took it down. I thought you would 
like to explain that. A. I stated that very often the 
improvement in local conditions will influence the judgment 
of the engineer in stating what amounts he wishes written off 
as depreciation from the books. 

Q. Well, what do you mean in that' answer by "improve- 
ment in local conditions"? A. I don't know exactly how 
to frame the answer. It is more of an engineering proposi- 
tion than it is one of accounting. 

Vol. XIV. 
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Mr. BROOKS. Frame it the best way you can, and let it 
go at that. 

Q. How can improvement in local conditions affect depre- 
ciation in the plant .^ • A. By increasing the possibilities of 
doing business. 

Q. That is, by increasing the earnings? A. Earnings, 
sales, output of the Company, making a plant more valuable 
for its uses. Those conditions, I know from practical experi- 
ence, the engineers do take into consideration ; but, as I said, 
it is more of an engineering subject than it is one of account- 
ing. By working with engineers, I know that they do take 
those things into consideration. 

Q. Then, so far as your knowledge of this subject of depre- 
ciation goes, it depends to a certain extent upon business con- 
ditions and earning capadity.' A. As far as business condi- 
tions go, it depends entirely upon the engineer's opinion. 

Q. But you say that, so far as your knowledge and experi- 
ence go, it depends in part upon business conditions or pros- 
pect of future earnings.^ A. I know that that circumstance 
does influence the engineers* opinion, — their findings. 

Q. And your knowledge of the subject of depreciation is 
dependent upon such opinions as these, expressed by engineers.^ 
A. Absolutely, subject to the findings of the engineers. 

Q. Mr. Chase excludes and you include in gross income 
for the gas and electric light corporations what is called in the 
Gas Commissioners' reports, "Income from other sources," — 
that is so, isn't it? A. Yes, sir. 

Q, Do I understand you to say that that ''income from 
other sources," so-called, might include rents or receipts from 
property? A. Well, which "income from other sources" 
credit do you refer to? There are two. 

Q. Gas or electric? A. No, there are two in the gas; 
there are two such accounts in each company. 

By the CHAIRMAN. 

Q. You named them yesterday. What are they? What 
do you call them? A. I asked him which he referred to. 
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Q. I understand that; what are they? A. One is income 
derived from the sale of certain materials. 

Q. Coal? A. Coal, and one thing and another. 

The CHAIRMAN. Now I remember. 

The WITNESS. Which the Commissioners state must be 
applied to the manufacturing income, and others which they 
state must not be so applied. 

By Mr. MATTHEWS. 

Q. What is the first case? Let us see whether that is so 
or not. Take Brockton, — Brockton Gas Light Company. 
(Showing book to witness.) Where do you find in the ac- 
counts of Brockton, for instance, two kinds of income from 
other sources? Look at page 21 of the report of the Gas 
Commission for 1897-98. I only see one for gas and one for 
electric. A. Well, the fourth line under ** Manufacturing 
account ' * states — 

Mr. BROOKS. What book? You had better get it into 
the record what. book you are referring to. 

Mr. MATTHEWS. It is all there in my question. 

The WITNESS. In the Gas Commissioners' report for the 
year ending June 30, 1899, on page 21 of Appendix A, the 
fourth line under ''Manufacturing account" states **income 
from other sources ** to be $190.88, applicable to manufactur- 
ing account. 

Q. You do not find the words "applicable to manufactur- 
ing account" in the report, do you? A. Why, certainly. 
It is so stated. That is the manufacturing account. 

Q. You do not find the word * 'applicable, '* do you? A. 
No. 

Q. You find simply an account headed "Manufacturing 
account"? A. Yes, sir. 

Q. And in that you find certain items of income? A. 
Yes, sir. 

Q. Including one entitled "Income from other sources " ? 
A. Yes. 

Q. Do you assume that that $190.88, or the corresponding 
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item in other cases, is always an income or return from the 
manufacturing business of the Company, and not from any other 
source, such as rents, securities, interest, etc. ? A. I do not 
assume anything. The Gas Commissioners — I know it to be 
the general practice; and the Gas Commissioner, Mr. Barker, 
stated to me that that was the intent of the report sent out by 
the Commissioners. Whether the companies adhere to the 
intent of the Gas Commissioners, of course, I do not know; 
but I have to take the report as I find it, assuming that the 
conditions are followed out. 

Q. Well, now I understand that that JSigo-SS was included 
by you as income and excluded by Mr. Chase .^ A. Yes, sir. 

Q, And that is so of all corresponding items.? A. Yes, 
sir. 

Q. But you cannot tell what they really represent, except 
as stated here, * ' Income from other sources *' > A. Except as 
stated there.? 

Q. Except as stated in the reports, "Income from other 
sources ** ? A. That does not go quite far enough. 

Q. Exactly, but is there anything in this report that 
enables you to go further and tell what that JI190.88 was 
derived from.? A. Not derived from, but the Commissioners 
state in their report that it is applicable to the manufacturing 
account, because they keep these accounts entirely separate 
from all the other business. 

Q. That is the inference which you draw? A. There 
is no inference about it. It is stated there in black and white. 

Q. Well, it is credited. That is what you mean, isn't it? 
A. No, not at all. It is included in the manufacturing 
account. 

Q. It is included by being credited, isn't it? A. How 
else could it be credited? 

Q. You keep using the word ** applicable." You don't 
find that word there, do you? A. It is in the manufacturing 
account. That account the Commissioners keep separate and 
distinct for manufacturing account. 

Q. You infer that from what Mr. Barker told you or 
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from what appears in the reports? A. It is right in front of 
you. It can't be anything else. 

Q. Now have you a list of those items, — what they aggre- 
gate? A. Well, I have testified to the difference once, I 
believe. 

Q. They amount to a very small fraction of i per cent., 
don't they? A. In some cases they do. 

Q. Take the case of the gas companies, for instance, in 
your second large sheet. Your total income — A. The 
diflference is about |pi,SOO, I believe. 

Q. The difference is J!i,500 out of 1^747,500, isn't it? 
A. Yes. 

Q. That is all ? 

The CHAIRMAN. You had better not quarrel over that, 
then. 

Mr. MATTHEWS. I don't know which is right, but that 
is all the difference there is in this particular part of the case. 

The CHAIRMAN. Yes. 

Q. Have you anywhere figured up what the depreciation 
would be on Mr. Chase's theory, taking in the omitted item 
ofWaltham? Does that appear in your tables? A. What 
the depreciation would be ? 

Q. For the 11 companies, isn't it? Waltham is gas, isn't 
it ? A. Gas-electric. 

The CHAIRMAN. It is on the table, isn't it? 

Mr. MATTHEWS. It is on the table this way. (To wit- 
ness.) You have taken the Waltham depreciation into ac- 
count, but you have left out the other items which you thought 
Mr. Chase improperly included as depreciation charges? 

The WITNESS. Yes. 

Q. You have not anywhere, have you, a table made up 
exactly on Mr. Chase's theory including these items which 
you exclude and also the Waltham item? A. No, except in 
a foot-note. 

Q. . Have you it in a foot-note? I thought you had some- 
thing of the kind. Where is it? A. Second line. 

Q. That is made up on your theory? 



Digitized by 



Google 



214 THURSDAY, MAY 2, li»01. 

By the CHAIRMAN. 

Q. You have not made one up on his theory? A. No, 
it is left out. 

Mr. BROOKS. We submit it is, your Honor, made up 
on Mr. Chase's theory. 

Mr. MATTHEWS. There is no use quibbling over words. 

Mr. BROOKS. The Chairman said it was not. 

Mr. MATTHEWS. I just want to get it straight. The 
witness has put in his reconstructed Table 1 1, C, this foot-note: 

'^Divisible income, not including interest charges ^r Wal- 
tham depreciation, = 1^381,615^90 = 26.9 per cent, of in- 
come from sales." 

Q. Do you mean to say that that is the gross income after 
deducting operating expenses and depreciation, including 
Waltham depreciation.? A. Yes, not deducting the Wal- 
tham. Here, you see, I have deducted Waltham depreciation. 

Q. This is not deducting Waltham.? A. This is not 
deducting Waltham. 

Q. Now my question is this: Have you stated anywhere 
in these tables what section C of Mr. Chase's Table 11 would 
be, if you had assumed as depreciation everything that he took 
as depreciaton, and also included the Waltham item.? A. 
No, I do not so state it. 

Q. You could not do that offhand, could you? A. I 
could very easily. 

The CHAIRMAN. Any one could do it. 

Mr. MATTHEWS. Any one can do it, but in your direct 
examination I was not sure whether you had done it or not. 

Q. You said that you left out Holyoke from your tables; 
that is so, isn't it? A. Yes, sir. 

Q. Why did you do that? A. Simply because the com- 
parisons were being made with regard to Holyoke. 

Q. That is to say, if you are comparing a lot of other cases 
with Holyoke, you would not include Holyoke in both sides of 
the comparison? A. No, sir, not at all. 

Q. You would consider it proper to exclude Holyoke from 
the first list? A. I certainly should. 
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Mr. MATTHEWS. Mr. Brooks, do I understand that you 
are going to show from some other witness what the Company 
has paid for damages? 

Mr. BROOKS. Yes, sir. 

Mr. MATTHEWS. Then I will not ask this witness any- 
thing about that matter on that understanding. 

Mr. BROOKS. He cannot tell. 

Mr. MATTHEWS. He did say something about it. 

Mr. BROOKS. Well, then I stopped. I had the question 
stricken out. He said he had learned it from what somebody 
told him, so I am going to have the somebody that told him. 

Q. Mr. Foster, you say that there should be no allowance 
for bad debts for the electric light plant, but should be one 
for the gas plant in figuring out the income.? A. Yes, sir. 

Q. That is because, as I understand you, the gross income 
in the case of the electric light plant represents absolute cash 
receipts and not book sales ? A. Not book sales. 

Q. But in the case of gas plant the gross income repre- 
sents book sales, so-called, — bills receivable? A. Bills 
receivable. 

Q. Do you know what the practice is generally with 
electric light companies throughout the State in their 
accounts as published by the Gas Commission? A. What 
their practice is? 

Q. Yes, whether the gross income represents sales, as in 
the case of gas, or actual receipts, as in your case? A. 
Well. I really don't know. 

Q. Have you examined the blank forms of returns which 
the Gas Commission published to-be filled up by the compa- 
nies? A. Yes, sir. 

Q. Does not that form indicate that the gross income for 
electrical companies is to be made up in the same way as the 
gross income for the gas companies? A. I think it does, as 
far as my recollection goes. I can tell you in a second. 
(Examining blank form of return.) It does, yes, sir. 

Q. That is to say, the Gas Commission intends that the 
companies shall return, both for electrical companies and for 
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the gas business, the gross income as represented by the 
accounts receivable ? A. I should so presume. 

Q. And you find an item of **bad debts,** don't you, 
both for the electric and the gas, in the blank forms? A. 
A provisioji for it. 

Q. A provision ? A. Yes, sir. 

Q. A blank space for it? A. Yes, sir. 

Q. Entitled ' ' bad debts " ? A. Yes, sir. 

Q. If, in the particular case of your company, the income 
on the electric light side of its business represents cash 
receipts rather than book accounts, that would be a departure 
from what you understand to be the practice intended by the 
Gas Commission, would it not? A. A departure from the 
practice that is apparent from the returns, — what they appar- 
ently desire from the retutns. 

By Mr. BROOKS. 

Q. What who apparently desire from the returns? A. 
The Gas Commissioners. 

Q. You mean from the blank form of returns ? A. From 
the blank form. 

Mr. BROOKS. Not from the returns? 

Mr. MATTHEWS. Yes. 

By Mr. MATTHEWS. 

Q. Now turn to the second short table in your schedule. 
I notice that the Boston gas companies, which you have put at 
the bottom of that page, — Bay State, Boston, Dorchester, and 
Roxbury, — have no depreciation charges at all ? A. Yes, sir. 

Q. That does not indicate to your mind that there was no 
depreciation, of course? A. I am not assuming anything. I 
am taking the books as I find them. 

Q. Did you look through prior years to ascertain whether 
those four Boston companies had made any charge for depreci- 
ation ? A. I had no reason to do so, sir. 

Q. Well, I am just asking you whether you did or not? 
A. I don't think I did. 

Q. Don't you know, as a matter of fact, that the four Bos- 
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ton gas companies which are in the Bay State Gas Trust, so- 
called, keep their books in such a manner that they make no 
depreciation charges? A. I could not determine that fiom 
the Gas Commissioners* reports. 

Q. You could, if you took a series of them, couldn't you.' 
A. Not necessarily, no, sir. 

Q. That trust was organized in 1889. Now, if you took 
all the reports from 1889 to date, and found that there were no 
depreciation charges whatever in the four companies owned by 
the Mercantile Trust Company of New York, you would be 
^pt to infer, wouldn't you, that they were taking care of 
depreciation in some other way than by making nominal 
charges to that * account .' A. That would be the natural 
inference, but, not knowing the facts, I* would not state. 

Q. I call your attention to the Brookline Gas Light Com- 
pany. Now there is a depreciation in your table against 
the Brookline Gas Light Company of only 1^483.83, a nominal 
amount? A. Yes, sir. 

Q. Have you made any such inquiry respecting the man- 
agement of that corporation since it has been owned in New 
York.' A. I am not taking any other period in question 
except the one used in this table. 

Q. You do not know, then, that since the Brookline com- 
pany has become the property of the New England Gas and 
Coke Company it is managed in the same way as the others in 
respect to depreciation.' A. I have no such knowledge in 
regard to it. 

Q. You know that those four companies, the Bay State 
companies first mentioned, and the Brookline Gas Light Com- 
pany, are owned by persons or corporations who reside in New 
York Of Philadelphia.' A. I have no means of knowing it 
from the Gas Commissioners' reports. 

Q. Do you happen to know it as a matter of fact .' 

Mr. BROOKS. How can he know.' He cannot know, can 
he.' 

Mr. MATTHEWS. He might. I am asking. 

The CHAIRMAN. He does not know, anyway. 



Digitized by 



Google 



2l8 THURSDAY. MAY 2, 1901. 

The WITNESS. I don't think that has anything to do 
with the case. 

Q. Well, you know that the four Boston companies, the 
Boston, Bay State, Roxbury, and South Boston, are owned by 
the Mercantile Trust Company of New York, do you not, — that 
that corporation owns all the stock ? A. I do not know it, 
no, sir/ 

Q. You say you do not gather that from the reports of the 
Gas Commission? A. No, sir. 

Q. Are you aware that the Gas Commission has recently, 
in one of the reports, published a long and careful statement 
of the ownership of those companies? A. I have not had a 
chance to read the recent reports. 

Q. And do you know that the majority of the trustees of 
the New England Gas and Coke Company, which owns the 
Brookline Gas Light Company, reside in New York and Phil- 
adelphia? A. I do not know anything about it, sir. 

Mr. MATTHEWS. I do not think of anything more, Mr. 
Brooks. 

By Mr. BROOKS. 

Q. Mr. Foster, just a moment. With regard to the credit 
to extension reserve fund of $20,6g7 at Springfield, is there 
any way of determining from the Gas Commissioners' reports 
whether or not that sum was actually invested in extensions 
that year? A. Certainly not. 

Mr. BROOKS. That is all I care to ask. 

By Mr. MATTHEWS. 

Q. Excuse me one moment. Just one question, to be sure 
that I understood you. In discussing Mr. Chase's section D 
of Table 3, which is a criticism of Mr. Wright's sinking-fund 
theory, I understood you to say that Mr. Chase, while he 
headed one of his columns as ** Simple interest," did not, as 
a matter of fact, strike interest at all on the items underneath 
that heading? A. Yes. 

Q. That is so, is it? A. Yes. 

Q. Then you would infer that the head-note in that column 
was an error? A. That would be an assumption. 
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Q. Well, it would not be descriptive of his process, would 
it ? A. Not of his process, no. 

Q. Were you present when he explained what he meant by 
interest ? A. I think I was. 

Q.' Well, do you remember his explanation? A. I got a 
general idea, but I don't know what it is absolutely. 

The CHAIRMAN. I understand we go on at Boston at 
ten o'clock on Monday. 

(Adjourned to meet in Boston, Monday, May 6, 1 901, at 

10 A.M.) 

(Hearing subsequently postponed to Tuesday, May 7.) 
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SEVENTY-FIFTH HEARING. 



Boston, Tuesday, May 7, 1901. 
The Commissioners met at the Court House at 10 a.m. 

Mr. BROOKS. I would like to have you get Mr. Ridlon ; 
there are a few questions I desire to ask him. Can you get him 
here to-day or to-morrow ? 

Mr. GREEN. Well, I will see. I will find out if I can get 
him. 

Mr. BROOKS. When are you going to take up the ques- 
tion of some of that evidence that you offered which was not 
admitted, Mr. Green ? 

Mr. GREEN. What evidence is that ? 

Mr. MATTHEWS. Some suspended papers .? 

Mr. BROOKS. Yes. 

The CHAIRMAN. I thought they were all disposed of. 

Mr. BROOKS. Your Honor recalls that there were two or 
three different questions reserved at Springfield to be considered 
in Boston. 

The CHAIRMAN. I have forgotten about them. I haven't 
them in my mind. 

Mr. BROOKS. What do you say, Mr. Matthews > 

Mr. MATTHEWS. We haven't anything this morning to 
discuss. 

Mr. BROOKS. We have something that we wish to put in, 
if it is admitted. 

The CHAIRMAN. What is it, Mr. Brooks? 

Mr. MATTHEWS. Can't you proceed with something else ? 

Mr. BROOKS. Yes. Mr. Green, will you take the stand, 
please } 
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SAMUEL M. GREEN, recalled. 
Direct examination by Mr. Brooks. 

Q. Mr. Green, whether or not there is any difficulty, any 
practical difficulty, at Holyoke in obtaining men for such re- 
stricted days as the Water Power Company names for the run- 
ning of the steam plant, and at the usual prices ? 

Mr. MATTHEWS. I object. 

The CHAIRMAN. To obtain men, you say ? 

Mr. BROOKS. Yes. 

The CHAIRMAN. Of course, on this question of rebuttal, 
I don't suppose you want to make, excepting in some special 
instance, any elaborate argument } 

Mr. MATTHEWS. My objection is general, that that is 
proper in chief, if at all, and not in rebuttal. . 

The CHAIRMAN. I do not know of any evidence which it 
meets ; but, if it becomes essential, let us have it. 

Mr. BROOKS. Of course, we would not introduce it if we 
did not think it met some evidence. 

Q. What do you say about that, Mr. Green } A. There 
isn't any difficulty. 

Q. And whether or not the various prices that you gave in 
your direct examination, and which appear in your schedule, 
were prices that you derived from your own experience in 
Holyoke ? 

Mr. MATTHEWS. Don't you think that is rather leading, 
Brother Brooks } 

Mr. BROOKS. Well, Lguess it is. • 

Q. How did you derive the prices that you named in your 
schedule for the various classes of work .? 

The CHAIRMAN. Didn't he state that originally > 

Mr. BROOKS. I think not, as we ran over it. 

The CHAIRMAN. State it, Mr. Green. 

A. From my. actual experience of similar work done in 
Holyoke. 

Q. Have you made any examination of any of the prices 
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that have been given here by any of the witnesses for the 
defence? A. Yes, sir. 

Q. Mr. Main's, for instance? Have you made an examina- 
-.tion of that? A. Yes, sir. 

The CHAIRMAN. Any of the prices of what? 

Mr. BROOKS. Any of the prices. 

Mr. MATTHEWS. Materials, you mean? 

Mr. BROOKS. Yes, prices of material and the labor for 
excavation, — things of that kind. 

The CHAIRMAN. You have already put in on your side 
as to that, unless I forget ; you have already put in the cost of 
excavation. 

Mr. BROOKS. Yes. Well, I purpose through Mr. Green 
to take Mr. Main's prices and criticise them, and show by Mr. 
Green that it would be impossible in the city of Holyoke, at the 
going rate of wages there and the going rate of material, to do 
what Mr. Main says. 

Mr. MATTHEWS. Is this the buildings? 

Mr. BROOKS. Yes, and various things; more especially 
the hydraulic plant. 

Mr. MATTHEWS. Now, if your Honors please, every wit- 
ness put on for the Company in chief testified to the cost of 
construction, including quantities, prices, and resulting values. 

The CHAIRMAN. And in detail. 

Mr. MATTHEWS. And in detail, every one of them. 

The CHAIRMAN. Point out special instances, Mr. Brooks, 
and call our attention to those. 

Mr. BROOKS. I was intending to. I was going to take, 
for instance, the excavation, the price of excavation at the head 
gates, which Mr. Main gives at 30 cents. 

The CHAIRMAN. Your witnesses gave it at a higher 
price. 

Mr. BROOKS. Yes, sir. I purpose to show by him, if I 
am permitted, and it seems to me it is legitimate rebuttal, that 
it is impossible in Holyoke, at the going prices as of 1898, to 
have accomplished what Mr. Main says he could accomplish at 
the price he could have accomplished it. 
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The CHAIRMAN. I think you can show by the witness 
the going prices at Holyoke in 1 898. 

Mr. MATTHEWS. I think that has been shown ; at least, 
an attempt has been made to show it by the Company from 
several witnesses. 

The CHAIRMAN. Perhaps so. Of course, I cannot carry 
all that. You can show the going prices. If it has already 
gone in, it won't do any harm. 

Mr. MATTHEWS. It won't do any harm, your Honor, if 
this practice is only to be indulged in a few times, but if the 
whole case is to be retried — 

The CHAIRMAN. No, you mustn't do that. There are 
certain things, like the cost of labor and the cost of excava- 
tion — 

Mr. MATTHEWS. If there is any particular item that has 
been omitted, we should not object. 

The CHAIRMAN. Go on. 

Mr. BROOKS. I will put a general question. 

Q. Whether or not the prices that you named in your 
schedule were the going prices as of 1 898 in the city of Hol- 
yoke ? 

The CHAIRMAN. You need not answer that. We assume 
that they were. We assume he has testified to that. If he has 
not, you can put the question. 

Mr. BROOKS. I do not think he has. 

The CHAIRMAN. Very well, you can answer the question. 

A. They were, yes, sir. 

Q. And to what extent have you had experience in connec- 
tion with hydraulic plants in Holyoke in the last few years ? 

Mr. MATTHEWS. Now this witness was certainly quali- 
fied as much as he could be. 

The CHAIRMAN. He has stated that. 

Mr. BROOKS. Well, I am not certain but what he has. I 
think very likely he may have. I will withdraw that. 

Q. Mr. Green, whether or not in your opinion these engines 
at the electric light station can be readily compounded .> A. 
They can. 



Digitized by 



Google 



224 TUESDAY, MAY 7, lUOl. 

Q. And, if compounded, what do you say about their eco- 
nomical operation and their durability ? A. In my opinion they 
would be as durable and as economical as any engine could be. 

Q. And whether or not that type of engine is one that ut 
being manufactured and is in common use? A. Yes, sir, 
practically ijo. 

Q. And whether or not, in your opinion, there is anything 
gained in the cost of coal or labor by the use of larger boilers 
than those of the electric light station ? A. There would not 
be the slightest gain at that plant. 

Q. You say "at that plant." Would there be any gain, 
could there be any advantage in the electrical business, in the 
running of an electrical central station ? A. No, sir, not in 
such size stations as that is. 

Q. Are you familiar with the electrochemical industries ? 
A. Yes, sir, to some extent. 

Q. And are you familiar with the power used relative to the 
space that is occupied by the industry? A. Yes, sir, in a gen- 
eral way. 

Q. And whether or not in your opinion .various of the 
electro-chemical industries could be carried on at this particular 
site, using the full i6 mill powers of water.? 

Mr. MATTHEWS. Wait a moment. 

The CHAIRMAN. You have opened that question, Mr. 
Matthews. 

Mr. MATTHEWS. Yes, but I would like to inquire as to 
his qualifications. 

The CHAIRMAN. Yes, go on. 

By Mr. MATTHEWS. 

Q. Mr. Green, what do you mean by electro-chemical, if that 
is the expression > A. Well, I mean the industries that use 
electricity in the making of aluminum and carborundum, and 
such classes of work. 

Q. What else besides aluminum and carborundum? A. 
Why, I think that they use electricity in the manufacture of 
bleaching powders and also in the manufacture of calcium car- 
bide. 
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Q. That is all, is it? A. That is all that I think of at the 
present time. 

Q, When you speak of electro-chemical — is that the ex- 
pression, electro-chemical, or electrical-chemical ? A. Electro- 
chemical, I think, was the expression Mr. Brooks used. 

Q. You do not mean electricity for power, but where elec- 
tricity is used in the actual process of manufacture ? A. Yes, 
sir. 

Q. What experience have you had in the manufacture of 
aluminum with electricity ? A. Nothing at all. 

Q. What experience have you had with the manufacture of 
carborundum ? A. Nothing 

Q. What experience have you had in the manufacture of 
calcium carbide with electricity ? A. None. 

Q. That is the process which results in the basis of acetylene 
gas, isn't it ? A. Yes, sir. 

Q. What experience have you had in the use of electricity 
for manufacturing bleaching powders ? A. Nothing. 

Q. Are any of these industries carried on in Holyoke, to 
your knowledge ? A. No, sir. 

Mr. MATTHEWS. I submit, your Honors, that the witness 
is hardly qualified to testify. 

By Mr. BROOKS. 
Q. Mr. Green, as an engineer, have you had occasion to dis- 
cover the amount of power used for such manufactures as you 
have already spoken of relative to the space that is occupied ? 
A. I know about those manufactures in a general way. 

By Mr. MATTHEWS. 

Q. You mean the manufactures you have just mentioned ? 
A. Yes, sir. 

Mr. MATTHEWS. Are you through, Mr. Brooks ? 

Mr. BROOKS. Yes. 

Q. You said a moment ago you had had no' experience with 
any of these four classes of manufactures with which electricity 
is used ? A. I have had no experience. 

Q. What do you mean by saying you are familiar with them 

Vol. XIV. 
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in a general way ? A. I mean I have read about them to a 
large extent and their installation ; in fact, I have looked it up 
to some extent. 

The CHAIRMAN. As an engineer, he had naturally studied 
the amount of power that can be utilized and the space, and it 
seems to me that qualifies him to testify. 

Q. What special study have you made of the amount of 
power that can be utilized on a given area of land for either of 
these four purposes ? A. The only thing I know about them 
is what I have read about them, and I have looked into the 
processes as they are being installed, knowing the power that is 
used. 

Q. Have you ever examined any plant engaged in the manu- 
facture of any of these four articles by means of electricity ? A. 
No, sir, never saw a plant. 

Q. Never saw a plant ? A. No, sir. 

Q. There are not any in Massachusetts, are there? A. 
Well, I am not sure. I understood that they were thinking of 
putting one in, but I don't know whether they have or not. 

Q. You do know, don't you, as a matter of fact, that there 
is no aluminum, carborundum, bleaching powder, or calcium 
carbide manufactured in Massachusetts ? A. No, I don't know 
whether they manufacture bleaching powder or not. 

Q. You know they don't manufacture either of the other 
three articles f A. As far as I know, they do not. 

Mr. MATTHEWS. This witness has had no experience of 
these industries, has never seen or examined a plant, and I do 
not see that he has the slighest qualification for expressing an 
opinion, except that he is an engineer. I do not know why 
that of itself qualifies him. Furthermore, it appears from 
this witness's testimony that electricity is not used as 
power — 

The CHAIRMAN. No, I understand that. 

Mr. MATTHEWS. — In the manufacture of calcium carbide. 

The CHAIRMAN. That is, they have to use power to man- 
ufacture it. 

Mr. MATTHEWS. They have to get power to get the 
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electricity, in the first place, then they use the electricity in the 
process of manufacture itself. Isn't that right, Mr. Green ? 

The WITNESS. Yes, sir 

Mr. MATTHEWS. For instance, in the manufacture of 
calcium carbide, that is made in an electrical furnace by means 
of the electric arc. Isn't that so f 

The WITNESS. Yes, sir. 

Mr. MATTHEWS. I do not know how the rest are made, 
but it is not by the use of electricity for power at all. 

The CHAIRMAN. As 1 understand it, it is this: the 
proposition is that this 16 mill power can be utilized for power 
for the purpose of running this engine. Isn't that the proposi- 
tion, Mr. Brooks ? 

Mr. BROOKS. Certainly. The power produces the electric 
ity for the manufacture of these special industries instead of 
for lighting. 

The CHAIRMAN. Now let us see. A man like Mr. 
Green or Mr. Main or Mr. Allen may very possibly make a study 
of this question and the utilization of space for power. They 
cannot be expected to go personally into the particular industry 
or other than from what they have gathered from the general 
knowledge which comes to them as to the utilization of space. 
The^objection, it seems to me, is rather to the weight than the 
materiality, and the witness can testify. 

Mr. BROOKS. Now repeat the question. 

Mr. MATTHEWS. I take it this is new matter that he has 
mentioned, these four industries. 

The CHAIRMAN. These are not new matters. Mr. Main 
or some one was asked on cross examination whether this floor 
space was not large enough as to some of these ; I don't remem- 
ber them all. He made some sort of an answer, and I have 
forgotten what it was. 

Mr. BROOKS. It was opened up — 

Mr. MATTHEWS. The general subject of the amount of 
power to be utilized on this land. 

The CHAIRMAN. — Was opened up by you. 

Mr. MATTHEWS. Yes, I simply want to find out where 
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we are with reference to the respective rights of the parties. If 
I understand the procedure, it has been this : the City put in the 
valuation of this land as a mill site, and we responded for the 
defence — 

The CHAIRMAN. You mean the Company. 

Mr. MATTHEWS. I mean the Company, yes. The respond- 
ent replied by showing or attempting to show that you could 
not utilize more than four or five mill power on that area. Now, 
upon rebuttal, the Company endeavors to show that four different 
kinds of manufcicturing enterprises could be suggested which 
could utilize the i6 mill power in one way or another. And my 
question is whether the mention in the evidence of those four 
particular industries is not of itself new matter, not objection- 
able for that reason, but of such a nature as to permit us to 
show how aluminum, carborundum, bleaching powder, or calcium 
carbide could be carried on at this plant } 

The CHAIRMAN. I think so. 

Mr. MATTHEWS. Go on, Mr. Brooks. 

Mr. BROOKS. If you will read the question. 

(Question read, as follows :) — 

"And whether or not, in your opinion, various of the 
electro-chemical industries could be carried on at this pju-tic- 
ular site, using the full i6 mill powers of water ?" 

A. I think it could, yes, sir. 

Q. You tested the steam plant at the electric station ? A. 
Yes, sir. 

The CHAIRMAN. When .? 

Mr. BROOKS. I did not ask that. 

The CHAIRMAN. Oh, yes. 

Q. When was it? A. It was about a year ago last January. 

Q. Yes. And what do you say with reference to its con- 
dition, whether good or bad or otherwise } 

Mr. MATTHEWS. This witness testified to the test of 
January, 1899. 

Mr. BROOKS. He testified he made a test. 

The CHAIRMAN. I think he is precluded from that. 
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Mr. BROOKS. I purpose to show he has examined this 
more recently. 

The CHAIRMAN. How recently? 

Mr. MATTHEWS. This is the same date, a year ago. 

Mr. BROOKS. A year ago last December. That was in 
January, 1 899, as I recall it. I refer now to a test he made last 
December. 

The CHAIRMAN. Was that when Mr. Main or some other 
people were present ? 

Mr. BROOKS. No, sir. 

Mr. MATTHEWS. This is another test, not the one you 
made January, 1899? 

The WITNESS. The test I just spoke of was the test I 
made with Mr. Whitham. 

Q. In January, 1899? Were you there on December last, 
at this plant ? A. Yes, sir, that is the time that Mr. Main 
was testing. 

Q. Were you there then ? A. Yes, sir. 

Mr. BROOKS. Then I was mistaken. 

The CHAIRMAN. Well, then, of course, that is open. 

Q. Now, Mr. Green, what did you find to be the condition 
of the steam plant at this time, in December last, when you 
were there ? 

Mr. MATTHEWS. I understand this test was made after 
the Company closed their case; is that so, Mr. Brooks? 

Mr. BROOKS. I b^ pardon ? 

Mr. MATTHEWS. Was this test made or this visit made 
after the Company closed its case ? 

Mr. BROOKS. Certainly. 

The CHAIRMAN. You asked for an examination? 

Mr. BROOKS. Certainly, it was. 

Mr. MATTHEWS. If it was done before the Company 
closed its case, I think they would be precluded ; if not, not. 

(Last question read. ) 

A. It was in very good condition throughout. 

Q. Yes, and what was the — did you also see the hydraulic 
plant at the same time > A. Yes, sir. 
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Q. And what did you find its condition to be ? A. It was 
in good condition. 

Q. And did you also look over the electric plant at this time 
in last December ? 

Mr. GREEN. What is that question ? 

(Question read. ) 

A. I made no detailed examination of it, only as I was pass- 
ing through the room. 

Q. Well, did you see it enough to be able to express an 
opinion as to its condition } A. I think so, yes. 

Q. And what was' its condition? A. Good. 

Q. Now what, if anything, is the loss in power of a properly 
proportioned and properly applied belt ? A. The loss of power 
on such belt is so small that it can hardly be measured. 

Q. Yes. And what do you say is the loss of power in a 
properly applied and properly made gear? A. The loss in such 
gearing is so small it practically cannot be measured. 

Q. And have you had occasion to discover in your own busi- 
ness how old gears are in some of your concerns? A. Yes, 
'sir. 

Q. At the present time. And how old are they? 

Mr. GREEN. What does that question refer to ? 

(Preceding question read.) 

Mr. GREEN. It does not seem to me that is competent. 

Mr. BROOKS. I mean, of course, the gears that are driven 
by the vertical wheel. 

The CHAIRMAN. You raised the question as to the gears ; 
they say that gearing lasts all right. Now he asks him to illus- 
trate it, as an expert. 

Mr. GREEN. That is going into his own plant, telling about 
the age of the gears and belts. 

The CHAIRMAN. That is it, but it is practically giving a 
reason for his* answer. I don't know about that. What do you 
say, Mr. Cotter ? 

Mr. COTTER. I think he may answer. 

The CHAIRMAN. All right, answer. 

A. Well, we have gears running that have been running con- 
stantly for twenty years. 
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Q. And what is their condition, their working condition, and 
their effectiveness? A. Why, practically they are as good 
to-day as they were the day they were started. 

Q. . Mr. Green, from your examination of the hydraulic plant 
at this station, and from your knowledge and experience in the in- 
stallation of hydraulic plants in Holyoke and elsewhere, what do 
you say with reference to this hydraulic plant, whether up to 
date and modern or to the contrary ? 

Mr. GREEN. Why, it seems to me, if your Honor please, 
that was part of the petitioner's original case. 

Mr. BROOKS. Not at all. 

The CHAIRMAN. We think that is, Mr. Brooks. He has 
already testified to that. You put in witnesses to show the 
plant was up to date and modern. 

Mr. BROOKS. Of course, they made this statement, may it 
please your Honor, that horizontal wheels were a good deal bet- 
ter than vertical wheels — 

The CHAIRMAN. Call our attention to that. 

Mr. BROOKS. And that our vertical wheels are not up to 
date. 

The CHAIRMAN. Certainly. 

Mr. BROOKS. And various other parts I don't now seem 
to recall, and it seemed to me it was legitimate rebuttal. I 
don't mean to go into every detail. 

The CHAIRMAN. I think you will have to, if it is ob- 
jected to. 

Mr. BROOKS. Very well. 

Q. Mr. Green, which, in your opinion, is the more effective 
for this particular plant, a vertical or a horizontal wheel? A. 
I should think that the horizontal — that the vertical wheel, as 
installed there, is the best for this plant. 

Q. And which do you say is the better generally, from your 
own experience, vertical or horizontal wheels? A. I think the 
vertical wheels are generally more efficient than the horizontal. 

Q. Yes. And have you had recent experience with both 
vertical and horizontal wheels in the various thread companies 
that belong to the American Thread Company? A. Yes, sir. 
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Q, And, from your experience in your own concerns and from 
the tests that you have made, which do you say is the more 
effective ? A. The vertical have been the best thus far. 

Q. Assuming that the City of Holyoke, if it owns this plant, 
or any owner of this particular plant in question, desired to in- 
stall horizontal wheels, would there be any practical difficulty in 
the installation of horizontal wheels at this plant ? A. No, sir. 

Q. And would there be any considerable expense attached 
to the installation, aside from the cost of the wheel at this plant, 
if a horizontal wheel were desired to be installed ? A. Well, I 
should think not, aside from the cost of the wheel and the rig- 
ging. 

Q. Since you testified in this case some months, if not years 
ago, have you had occasion in Holyoke to consider the question 
of steam as against the use of water, use of steam as against the 
use of water ? A. I should have to have the question read. . I 
didn't catch that. 

(Question read.) 

A. Yes, sir. 

Q. And at which mill ? A. The Hadley Company. 

Q. The Hadley Thread Company.? A. Just the Hadley 
Company. 

Q. The Hadley Company.? And when you began your 
superintendency of the motive power of the American Thread 
Company, what power was the Hadley Company using, steam or 
water f A. They were using both, but were not using their 
wheels up to their full power. 

Q. And have you since your incumbency in your present 
position purchased surplus water > A. Yes, sir. 

Q. In preference to what ? A. In preference to the use 
of steam. 

Mr. MATTHEWS. I object. That is directly in the line 
with their original case. 

The CHAIRMAN. I don't know about this particulariza- 
tion. Let us see. The petitioner set up that so much water 
power was worth so much, so much mill power, that this parti- 
cular power was worth so much. And, when the respondent 
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came on to try its case, they undertook to point out that the use 
of water power on this- plant was inferior to the steam power, 
and that, to run water in that plant in conjunction with the aux- 
iliary steam, there would be a loss as compared with setting up 
an independent steam plant. 

Mr. MATTHEWS. At the Company's prices, yes. 

The CHAIRMAN. At the Company's prices ; but, under 
some circumstances, with measured water, or the payment of 
certain prices, there would be a stand-off, and perhaps water 
would have certain advantages. What are you trying to show> . 
Mr. Brooks.? 

Mr. BROOKS. I am trying to show that this practical man 
has found it more desirable and cheaper to use less steam and 
more water at surplus rates of $1,800 a year, in his case. 

The CHAIRMAN. In that particular mill ? 
. Mr. BROOKS. In the Hadley Thread Company, in the 
city of Holyoke. 

The CHAIRMAN. We will hear you on it, Mr. Matthews. 

Mr. MATTHEWS. I don't care to argue these questions. 
It is all a matter of discretion with the Commission. 

Mr. BROOKS. I don't address it to the Commission's dis- 
cretion. I say it is l^itimate rebuttal, in regard to the testi- 
mony of Mr. Blood, Mr. Warner, and one or two others. 

The CHAIRMAN. We will admit it, Mr. Brooks. 

Q. You have also an auxiliary steam plant ? A. Yes, sir. 

Q. At the Hadley Company } A. Yes, sir. 

Q. Which you run at times ? A. We run it all the time. 

Q. Which you run all the time. You now have, you say, 
chosen to discard some of your steam power, and have taken 
surplus water in preference } A. Yes, sir. 

Mr. MATTHEWS. He didn't say that. 

Mr. BROOKS. I say he did say it. 

The CHAIRMAN. The action or conduct is of no conse- 
quence. You can take his judgment and opinion as to which 
is superior, in his judgment, or how much more economical it 
is. 

Q. What do you pay for the water that you use at the 
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Hadley Company which is common surplus ? A. On the 
basis of 24-hour power, it would be $1,800 a year. 

Q. Which do you find to be the cheaper, the surplus surplus 
water, at this rate, or steam power? A. Surplus is the 
cheapest. 

Q. And for how many days does this . rate cover the 
$1,800, — how many days of the year ? A. I think it is 300. 

The CHAIRMAN. I want to ask a question before I for- 
get it. How much do you say is the charge made for surplus 
• water, the tax on permanent, for 24 hours ? 

Mr. MATTHEWS. It is $1,500 for 300 days, as measured 

The CHAIRMAN. I have been looking over some papers, 
and I got the impression that it was a higher price. 

Mr. GREEN. There is i6^ per cent, rebate. 

Mr. MATTHEWS. Mr. Chairman, if you will look at Mr. 
Sickman's testimony, you will find that he explained that very 
matter in Vol. VI. of the testimony. 

The CHAIRMAN. Go on, Mr. Brooks. 

Mr. BROOKS. I don't know of any more questions I care 
to ask Mr. Green. 

Cross examination ^ Mr. MATTHEWS. 

Q. Mr. Green, in regard to these aluminum, carborundum, 
and calcium carbide manufactories, how many are there and 
where are they situated in this country } A- That is a ques- 
tion I couldn't answer. 

Q. Don't you know any? A. I know there are some 
located at Niagara Falls. 

Q. Do you know how much power those factories use, — the? 
aluminum, carborundum, and calcium carbide? A. I don't 
remember, no, sir. 

Q. Don't they use ten thousand horse power, at least ? A. 
They may, or larger ; I don't know. 

Q. Do you know the price they pay for it ? A. No, sir, \ 
don't. 

Q. Isn't it $io per horse power per annum for twenty-four 
hours? A. I don't know. 
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Q. Or less? A. I don't know what the price is. 

Q. You don't know the amount of power they use or the 
cost of it ? A. I don't. 

Q. Do you know the area of the land occupied by the plant 
at Niagara Falls? A. No, I don't think I do. I don't 
know it. 

Q. You said you didn't know any such manufactory located 
in Massachusetts. Do you know any in New England? A. 
No, sir. 

Q. About bleaching powder manufactories, do you know 
any in Massachusetts using electricity? A. I don't know 
whether there is one located in Massachusetts or not. I know 
it was being looked up a year or two ago. 

Q. You don't think there is any? A. I don't think it has 
ever been developed. 

Q. You don't think there is any in Massachusetts ? A. I 
don't think so. 

Q. Or in New England? A. I don't know whether there 
is any in New England or not. 

Q. Do you know about the plant at Syracuse? A. I don't 
know whether that is for bleaching powder. 

Q. You don't know whether they are using water power or 
steam power ? A. No, sir, I don't. 

Q. When you and Mr. Main were at the electric light sta- 
tion last December, did you go down in the wheel pit ? A. I 
didn't go into the wheel pit, no, sir. 

Q. You simply went into the building? A. Yes, sir. 

Q. You didn't go down? A. No, sir. 

Q. Have you put in any horizontal wheels yourself? A. 
Yes, sir. 

Q. Recently? A. Yes, sir. 

Q. Where ? A. One in Holyoke — a pair of them in Hol- 
yoke — and five in Willimantic. They are not all in yet, but 
we are installing them. 

Q. One in Holyoke that is being put in now ? A. That is 
running. 

Q. When was that put in ? A. The last shut-down we had 
I think it was in August. 
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Q. What do you mean by " we "? A. I mean the last shut- 
down in Holyoke 

Q. Where did you put this plant in for a horizontal wheel ? 
A. In Holyoke ? 

Q. Yes. A. The American Thread Company. 

Q. For the American Thread Company ? A. Yes, sir. 

Q. Which plant > A. The Merrick No. 2. 

Q. Have you put in vertical wheels lately in Holyoke ? A. 
No, sir — yes, I have put in one. 

Q. Where ? A. The Farr Alpaca Company. 

Q. You have put in, in your recent experience in wheels in 
Holyoke, five or six horizontal wheels and one vertical wheel? 
A. I didn't say that ; not in Holyoke. 

Q. Well, where have the other horizontal wheels been put 
in } A. Five of them are located in Willimantic. They are 
not all in yet. They are not all running yet. 

Q. Have you put in any vertical wheels in Willimantic? A. 
No, sir, I haven't. 

Q. Taking Willimantic and Holyoke together, I am correct 
in saying that in your recent experience you have installed four 
or five horizontal wheels and one vertical wheel ? A. Yes, sir. 

Q. By using horizontal wheels, don't you get rid of gears? 
A. Yes, sir. 

Q. Don't you get rid of friction losses, if there are any? 
A. I don't think so. 

Q. If there are any, you get rid of them, don't you ? A. 
No, I don't think you do. 

Q. Have you made any tests to obtain the loss on gears or 
belt ? A. No, sir, I haven't. 

Q. Never.? A. No, directly I haven't. 

Q. What } A. Not directly for that purpose. 

Q. You never have made an examination, then, by means 
of actual tests, for the purpose of ascertaining whether or not 
there was any friction loss in the use of gears connected with 
vertical wheels, and, if so, how much ? A. No, sir. 

Q. Now where is this mill of the Hadley Company that 
you speak of? A. In Holyoke. 
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Q. What is its legal title ? A. The Hadley Company. 

Q. Where is it? A. Located on Canal Street, on the 
second level. 

Q. Does it discharge into the river? A. Into the river. 

Q. It discharges into the river ? A. Yes, sir. 

Q. When did you become connected with that plant ? A. 
Two years ago last March, when they went into the American 
Thread Company. 

Q. That is now part of that concern ? A. Yes, sir. 

Q. They were then using steam i A. Steam and water. 

Q. What sort of water power were they then using ? A. 
They had permanent. 

Q. They had permanent power and steam power? A. 
Yes, sir. 

Q. What are they using now? A. The same. 

Q. Are they using now the same power that they were? 
A. Yes, sir. 

Q. Are they using any less steam power than they were? 
A. Yes, sir. 

Q. They are using less steam power? A. Yes, sir, to 
the extent of the surplus they use. 

Q. They substituted surplus water power for steam? A. 
Yes, sir. 

Q. Now that surplus power is paid for as measured ? A. 
They pay for it as they use it, 

Q. And as measured by the gate wheels? A. Yes, sir. 

Q. If they don't use it, they don't pay for it ? A. No, sir. 

Q. If they do use it, is it for 24 hours, for 365 days, or for 
300 days, at $1,800? A. 300. 

Q. How do you figure that out? A. They pay $2.50 a 
day for 58 hours a week. 

Q. Isn't there a rebate on that? A. Not on the $2.50. 
On f 3 a day there is a rebate. 

Q. Does this mill have a contract with the Holyoke Water 
Power Company for the use of surplus power? A. Only our 
regular indentured power. We have a right to use surplus 
with the permanent. 
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Q. Is that the surplus you are using? A. Yes, sir. 

Q. How much permanent have you? A. I don't remem- 
ber whether it is 8 or 10 mill powers. 

Q. How much surplus are you using, on the average? A. 
We probably are using from 100 to 150 horse power. 

Q. How many mill powers of surplus? A. That would be 
about 2 to 2% . 

By the CHAIRMAN. 

Q. That you are using? A. Yes, sir, surplus. I might 
say, in explanation of that, that we are just commencing to use 
that surplus, — just putting in the apparatus to get the wheels 
connected to the engine, the belting, and shafting, — so I can't 
answer that definitely. 

By Mr. MATTHEWS.. 

Q. You said to Mr. Brooks that you had made a saving. 
How do you figure that out, if you can't answer my question? 
A. I know what water power we have got and what steam 
power, and I know what water power the Company is using. 

Q. You don't know how much water power you are using, 
you say? A. I do. know, yes, sir. I could answer that 
question. 

Mr. BROOKS. He said he did know. 

The WITNESS. I said I don't remember the exact amount 
of power they had there. I do know what water power they 
are using. 

Q. You said you wanted to make an explanation a moment 
ago. I thought you said you hadn't got your plant fully in- 
stalled yet? A. Not fully, no, sir. 

Q. How can you tell what it costs, if your plant is not fully 
in operation? A. If it cost more, I think I would have to pay 
for it. 

Q. Then your saving is a matter of estimation? A. 1 
don't think so. 

Q. Mr. Green, if you don't know how much power you are 
using, how can you tell how much saving there is by usii^ 
water instead of steam? A. I know I am not burning as 
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much coal as I wasy and I know how much was burned. I know 
how much steam power costs me and I know how much water 
power costs me. 

Q. That would be so, if you knew how much water power 
you were getting and how much you were paying for it. 

Mrji BROOKS. He says he does know. 

The WITNESS. I know. 

Mr. MATTHEWS. What I am trying to get at is how 
much water power you are using, Mr. Green. I understood 
the witness to say that the reason he couldn't answer that 
question was because he didn't have the papers here, — I sup- 
posed that was the reason, — but the reason he gave was that 
the plant wasn't in operation, wasn't fully installed. 

The WITNESS. Part of it is in operation. It isn't all in 
operation. 

Q. You cannot tell exactly how much power you are using 
now > A. Not any nearer than I have testified. 

Q. What do you make at that mill ? A. We make yarns 
and threads. 

Q. How long do you run the machinery a day } A. 58 
hours a week. 

Q. And for that you pay $2.50 a mill power.? A. Yes, 
sir. 

Q. And the way you get the $1,800 is to double that, which 
would give you something less than 24 hours a day, and then 
add enough to pro rate the $s — A. It figures out about 
that. 

Q. To pro rate the $5 on a 24-hour basis i A. Yes, sir. 

Q. Isn't there a i6^ per cent, discount from that price ? 
A. Not from the $2.50. 

Q. Do you understand that you have a different agreement 
from the other mills in Holyoke in regard to surplus i A. No, 
sir. 

Q. Do you understand it is the same ? A. Yes, sir. 

Q. Do you understand that the mills in Holyoke pay $1,800 
a year for 300 days for surplus, or $1,500, vvhich ? 

Mr. BROOKS. Do you mean 24-hour days ? 
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Mr. MATTHEWS. On a 24-hour basis, yes, sir. 

A. For that surplus power they pay at the rate of $1,500 a 
year, I think, for 24 hours. 

Q. And you claim, then, that your mill stands exceptional 
and pays more? A. No, sir, we pay the same rates; but we 
run less time, therefore we are paying at that rate for thft time 
we run. 

Q. But you could run longer, couldn't you? A. We could 
not under the laws of Massachusetts. 

Q. Applicable to your industry? A. Yes. 

Q. You could by another shift, couldn't you ? A. Possibly, 
yes. 

Q. If you did, if you ran long enough, you would get your 
surplus power at the rate that the other, mills do, J> 1,500? A. 
Yes, sir. 

Q. Do you know what you pay for the permanent? A. 
Three. 

Mr. BROOKS. Wait a moment ; you are asked if you 
know. A. I do. 

Q. Well, what is it? 

Mr. BROOKS. How is that competent? 

Mr. MATTHEWS. It is all water power, and it all has a 
bearing upon the value of this surplus power. 

The CHAIRMAN. We wUl take it, Mr. Brooks. How 
much do you say ? 

Mr. BROOKS. We would like to save the question, 
because it is the same question that has arisen before. 

A. $300 a year per mill power. 

Q. What is that for, 24-hour power or 12-hour power? 
A. That is for 16-hour power, I think. 

Q. 16-hour power, $300 a year. A. Yes, sir. 

Q. How many mill powers do you have at that price? A. 
I cannot tell you at the Hadley how many we do have. 

Q. Eight or ten, something like that? A. I think so, yes, 
sir. 

Q. Then you do not use up to your 50 per cent, allowance 
for surplus, then, if you only use about 2 mill powers of surplus? 
A. No, sir, I am only using up to the wheel development. 
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Q. To answer my question point blank, or categorically, 
Mr. Green, if you have 8 or 10 mill powers and only use 2 or 
3 surplus, you are not using up to your 50 per cent, privilege, 
are you? A. No, sir. 

The CHAIRMAN. I do not see the competency of the 
valuation of permanent power. 

Mr. MATTHEWS. Only this, that the witness says that 
on the whole he is getting his power cheaper now than he was 
before. . The explanation is that he is getting 1 1 mill powers, 
Mr. Green tells me, at $300 a year ; at least, that would $eem 
to be the explanation. He could afford to pay almost any price 
for surplus. 

The CHAIRMAN. He says he is paying $i,5qo for per- 
manent power. 

Mr. MATTHEWS. No, J300, sir, 11300. 

Q. Mr. Green, see if I am correct. You have 1 1 mill 
power? A. Yes. 

Q. And you pay J300 a year for that 16-hour power ; is that 
right? A. Yes, I think that is right. 

Mr. MATTHEWS. Mr. Green, my associate, gives me the 
figure II. 

The CHAIRMAN. Well, I do not see that that is of any 
consequence here, because the proposition advanced by the peti- 
tioner with reference to this witness is this : that he gets the 
surplus water — the broad proposition made is that he getg his 
water cheaper than he gets his steam, and refers it to the surplus 
water. 

Mr. MATTHEWS. On cross examination I show that he 
ought not to distinguish between surplus and permanent. 

The CHAIRMAN. Very well ; let it stand. 

Q. You have 11 mill power, permanent, 16-hour power, and 
you are also using somewhere around two or three mill power of 
surplus? A. Yes, sir. 

Q. At the rate of $ 1,500 a year, if you used it all you could? 
A. Yes. 

Q. And that arrangement, on the whole, you say, is cheaper 
than steam power? A. I did not say that, no, sir. The per- 
manent power has nothing to do with the question of surplus. 

Vol. XIV. 
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Q. How much permanent power did you use before you took 
on surplus ? A. All we had. 

Q. But you are not yet using up to your 50 per cent? A. 
No, sir. 

Q. Did you have to install any further or additional plant to 
utilize the additional water power? A. No, sir. Well, not 
any wheel work. We had to put in belts and shafting to use it. 

Q. Did you discontinue one engine at the Hadley mill? A. 
No, sir, 

Q. Did you tell Mr. Brooks that you discontinued the use 
of any steam engine ? A. No, sir. What I have done there 
is simply, I have used more water power and taken power off 
the engine. 

Mr. MATTHEWS. That is all. 



Re-direct examination by Mr. BROOKS. 

Q. Mr. Green, how many vertical wheels do you have in 
the various mills of which you have charge? 

The CHAIRMAN. Did Mr. Sickman give us the number 
of vertical wheels in Holyoke, or somebody else? 

Mr. BROOKS. He did in Holyoke, your Honor, but this is 
not confined to Holyoke. 

The CHAIRMAN. All right ; go ahead. 

A. I cannot state exactly, Mr. Brooks ; I think 20 to 23. 

Q. How many horizontal wheels have you in the various 
mills of the American Thread Company? A. Six, or five 
instead of six. 

Q. Five horizontal, and twenty-three in the various mills of 
the American Thread Company that are vertical? A. Yes, 
sir. 

Q. Have you tested both of them ? A. Yes, sir. 

Q. Both the vertical and the horizontal? A. Yes, sir. 

Q. And is the opinion that you have expressed here with 
reference to vertical and horizontal wheels derived from your 
tests of the two? A. Yes, sir. 

Q. Why did you start to install horizontal wheels? A. 
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Why, the first installation of horizontal wheels I made we put 
in with the idea that we were going to get better efficiency. 

Q. You had heard that? A. We had heard it, yes, sir; 
but we did not get it. 

Q. You speak of the permanent power of the Hadley Com- 
pany. Do you say that for that power you are paying only 
tzoo per year, — for the permanent power? A. Yes, sir, I 
think that is — 

Q. I want to ask you, — do the 1 1 permanent powers that 
you have cost you j}4,200 a year? A. I cannot state exactly, 
Mr. Brooks. 

Q. Very well. Do you know how long ago the indenture 
was made for permanent power between the Holyoke Water 
Power Company and the Hadley Company, — how many years 
ago? A. I cannot state, Mr. Brooks; I have forgotten. It 
has passed my mind. 

Q. Does it run back to i860? 

The CHAIRMAN. Do you say so, Mr. Brooks? 

Mr. BROOKS. Yes. 

The CHAIRMAN. Very well. 

Mr. MATTHEWS. It is on the list, isn't it? 

Mr. BROOKS. I am not sure ; I suppose it is. 

Mr. MATTHEWS. We do not question it. It is an old 
power, an old lease, 

Mr. BROOKS. Very well. That is all. 
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WALLACE E. SAWIN, resumed. 

Mr. BROOKS. This, may it please your Honors, is the 
re-direct examination of Mr. Sawin. 

Mr. MATTHEWS. I do not see why, because I under- 
stood that the respondent had closed its case and Mr. Brooks 
had begun his rebuttal. 

Mr. BROOKS. I told you, Mr. Matthews, and the Com- 
mission the very day that you had him on the stand that I 
Would take him up the next day for re-direct examination. The 
next day we did not sit, and since that time Mr. Sawin has 
been kept away by sickness in his family. 

Mr. MATTHEWS. If you did, Mr. Brooks, your observa- 
tions are well founded. 

Mt. BROOKS. I certainly did. 

Re-direct examination by Mr. BROOKS. 

Q. Mr. Sawin, have you with you the drawing showing the 
original surface of the ground at the electric light plant? A. 
Yes, sir. 

Q. Will you produce it? (Plan produced.) I would like 
to show this plan to the Commission ; and, Mr. Sawin, will 
you make any explanation of it that you deem meet to the 
occasion? . A. This drawing is gotten out at the same- scale 
as the drawing that is in the case showing the works, and I 
have copied on to it from a larger map the original cross sec- 
tions all through here of the ground. And also here is a 
stone wall ; here is the dynamo room right in here ; this is the 
carpenter shop, and the wheel house is in here. This drawing 
shows the ground as it originally was. There was a stone wall 
that ran out here, with about 1 2 feet of a drop from the eleva- 
tion of this ground to that below. The elevations are right on 
there. 

By Mr. MATTHEWS. 

Q. Originally, you mean } A. As it was before we built. 
Q. That is, in 1891 or 1892 ? A. Yes, sir. The top of 
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the wall is 99.70 at that end, — at the east end ; at the west end 
it is loi. The elevation of the ground at the foot of the wall is 
98.30 at the west end and 90.30 at the east end. 

By Mr. BROOKS.. 

Q. Is there anything further that you desire to say with 
reference to this plan, Mr. Sawin? A. I do not think so, if 
the Commission understand it. 

The CHAIRMAN. Have it marked, hadn't you better? 

Mr. BROOKS.. Certainly. 

The WITNESS. I would say this : that the proposed build- 
ings, as I call them, are the present buildings, — on this plan they 
are proposed, and shown in here dotted. 

Q. I don't understand you. A. This drawing is taken 
from a drawing that was made before we built the electric 
plant. 

Q. Yes. A. And at that time they were called "pro- 
posed buildings," — the present buildings. 

Mr. BROOKS. And on this drawing they are shown dotted. 

By Mr. TURNER. 

Q. The dotted lines on this plan show the buildings as they 
now exist ? A. Yes, sir. 

Mr. BROOKS. Mark this, if you please, Mr. Burt. 

(The plan was marked " Exhibit 248, F. H. B.") 

Q. Mr. Sawin, have you gone again over your figures for 
quantities at this electric light plant that you have testified to in 
this case ? A. I have. 

Q. In connection also with the plan that you now intro- 
duce ? A. Yes, sir. 

Q. Do you find any variance in the figures that you have 
already given for the different quantities at this station ? A. 
Nothing in the electric light. 

Q. Did you also go over the quantities that were put in 
through Mr. Walther for the gas plant? A. Yes, sir. 

Q. And do you find any differences between your figures and 
his? A. In one particular instance. 
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Q. And what was that instance ? A. In No. i holder I 
find quite a few more brick than he had. 
Q. How many more? A. ,83,266. 

By the CHAIRMAN. 

Q. How many does he have? A. He had 372,440. 

By Mr. BROOKS. 

Q. You have how many? A. 455,666. In other words, 
I checked the other side, — the City's. 

By Mr. MATTHEWS. 

Q. You what ? A. I checked Mr. Kirkpatrick. 

By Mr. BROOKS. 

Q. That is, you mean Mr. Kirkpatrick found the same 
number that you found? A. Practically. Mr. Kirkpatrick 
found 440,000, I found 455,000. 

Q. Have you the details here of the calculations — quan- 
tity calculations — at both the electric station and the gas plant ? 
A. I have. 

Mr. GREEN. When were they made? 

Q. It is suggested when were they made? A. The de- 
tails of the electric plant and the gasometer were made at the 
time the schedules were put in, — they are the original figures. 
The details of the gas plant are figures that I have made this 
last winter to check up Mr. Walther. 

Mr. BROOKS. I do not care to have those printed. I would 
like to offer them. 

Mr. GOULDING. What do those show, the parallels? 

Mr. BROOKS. I think so. 

By Mr. MATTHEWS. 

Q. Mr. Sawin, will you describe them, so the descriptbn can 
appear in the record? A. Well, here is a schedule of mate- 
rials, quantities, etc., in the Bridge Street gasometer, No. 3 holder. 
Schedule of materials, quantities, etc., in the Holyoke Electric 
Light and Power plant. 



Digitized by 



Google 



WALLACE E. S A WIN — RE-DIRECT. 



247 



Mr. BROOKS. Just mark that. 

(Schedule of materials^ quantities, etc., in Bridge Street Gas- 
ometer, marked *• Exhibit 249, F. H. B.") 

(Schedule of materials, quantities, etc, in Holyoke Electric 
Light and Power Plant, marked " Exhibit 250, F. H. B.") 

By Mr. BROOKS. 

Q. Now what is the next detail? A. Schedule of quanti- 
ties in Holyoke Gas Works. 

Mr. BROOKS. Just mark that. 

(Schedule of quantities in Holyoke Gas Works, marked " Ex- 
hibit 251, F* H. B.") 

'Q. Have you also made schedules showing a comparison be- 
tween the estimates of quantities of the various witnesses in the 
case? A. Yes, sir. 

Mr. BROOKS. I shall introduce those, may it please your 
Honors. I do not care to have these printed. 

The CHAIRMAN. What are those, comparative? 

Mr. BROOKS. Yes, sir. We thought it might be of use 
hereafter. • 

The CHAIRMAN. Don't you think it would be convenient 
to print those? 

Mr. MATTHEWS. Not if they are anything like the other 
comparisons we have seen from the same source. 

The CHAIRMAN. We would like to have them printed. 

Mr. MATTHEWS. We haven't any objection to their going 
into the report, if Mr. Brooks wants them ; but we do not wish to 
be understood as accepting them as comparisons, by any manner 
of means. 

The CHAIRMAN. We think it would be much better to 
have them printed, and then you can criticise them as much as 
you have a mind to, Mr. Matthews. 

Mr. BROOKS. Very welj. 

The CHAIRMAN. You can put in your own. 

Mr. MATTHEWS. Yes, sir. 

Mr. BROOKS. Then these are to be printed that I have 
now offered. 
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The WITNESS. Mr. Brooks, can I explain one thing on the 
gasometer ? 

Mr. BROOKS. I will come to that in a minute. (To the 
stenographer.) Will you mark these? Mark them separately. 

(Comparative schedule, electric light plant, marked "Ex- 
hibit 252, F.H.B.") 

(Gas works comparative .schedule, marked "Exhibit 253, 
F.H.B.") 

(Comparative schedule, gasometer No. 3, marked "Exhibit 
254, F.H.B.") 
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Q. Mr. Sawih, did you go over the figures of quantities that 
you have already testified to previously at the Bridge Street 
gasometer^ A. I did. 

Q. Did you find any variance in the figures previously given 
by you, and, if so, what variance and where is it and how is it 
occasioned? A. At the Bridge Street gasometer I checked 
my figures in all cases excepting one. That was the item of 
cast iron columns. The second time, in my calculation, in going 
over the work, I had the column bored. 

Q. I beg pardon? A. Bored a hole in the column to get 
the thickness of it, and found it was inch iron ; and, according 
to my previous figures, I had used a measurement I got at the 
top, and there must have been a swelL In fact, there was a 
swell at the top of the column, which gave me a 2-inch thick- 
ness. 

Q. What do you mean by a swell at the top of the column? 
A. The top of a column had a sort of ornament on top, which 
made a swell, increasing the thickness ; and, when I measured 
the top of it, I got it two inches thick instead of an inch, which 
is the proper thickness. It changes my figures from 151,500 
to 88,173 of cast iron. Other than that I checked them all. 

Q. With that one exception, all the quantities that you have 
testified to you found to be correct? A. I did. 

Q. Mr. Sawm, at my request did you go over the books of 
the Holyoke Water Power Company to determine the amount 
of legal expenses paid by the gas department and by the elec- 
tric light department of the Holyoke Water Power Company? 
A. I did 

Q, And in the gas department how far did you go back? 
A. 1861. 

Q. And ffom 1861 down to and including 1898? A. 
1900. 

Q. Down to and including 1900? A. Yes, sir. 

Q. You found what the amount expended by the Holyoke 
Water Power Company for legal expenses at the gas plant was? 
A. Yes, sir. 

Q. And what is that amount expended for legal expenses 
from 1 86 1 down to the present time ? 
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Mr. MATTHEWS. Wait a moment. I object If the 
question is material, the books themselves should be produced. 

Mr. BROOKS. Mr. Matthews, do you really mean that, in 
view of all the testimony that we have allowed you to put in ? 

Mr. MATTHEWS. Possibly I do not. My point is this, 
that we do not particularly care for the production of the books 
themselves, but we would like to make a few inquiries of the wit- 
ness before he testifies. May I do so, Mr. Chairman ? 

The CHAIRMAN. Yes. 

By Mr. MATTHEWS. 

Q. What accounts did you find these items charged to, if 
any ? A. Gas woiks, gas department. 

Q. The Company keeps another account of legal expenses, 
doesn't it, — general legal expenses.? A. Keep one against 
each department. 

Q. They keep a general account, too, don't they ? A. I 
don't know as to that. 

Q. You don't know i A. They have one against each de- 
partment. 

Q. What, for legal expenses ? A. For any expenses. 

Q. Don't they have a general accoimt for legal expenses, for 
all the work done for the Company ? A. That I couldn't say. 

Q. You didn't inquire into that ? A. No, sir. 

Q. Weren't you asked to ? A. No, sir. 

Q. Didn't Mr. Brooks ask you to get all the legal expenses 
you could ? A. Against the gas works. 

Q. All you took, then, was the amount of legal expense, if 
any, charged up to these gas works.? A. Yes, sir. 

Q. And if, as a matter of fact, counsel were employed for 
matters connected with the gas plant, and it appeared in a gen- 
eral account, — his charges appeared in a general account for 
legal expenses, — you didn't take any account of it? A. It 
wouldn't appear in any general account. 

Q. Why? A. It would appear against the gas department. 

Q. How do you know it would? A. I know it would. 

Q. Suppose a man is employed at a salary of $5,000 a year. 

Vol. XIV. 
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what would that be charged to? A. Apportioned, any part 
of it, on the gas department — that part would be apportioned 
to it. 

Q. Do you keep books yourself? A. No, sir. 

Q. Are you a book-keeper? A. No, sir. 

Q. Are you an accountant ? A. No, sir. 

Mr. MATTHEWS. Now, if your Honors please, the diffi- 
culty with this witness is this, that what he is dping is not 
simply quoting from the books. I haven't any objection to what 
is in the books going in through him or anybody else ; but he is 
attempting to pass an opinion as to whether or not certain 
charges were proper charges against the gas plant, and yet he 
admits he is not a book-keeper or an accoimtant. Mr. Foster 
was the one who ought to have testified to this. 

Mr. BROOKS. I do not agree with my friend's conclusion 
at all. I am asking this gentleman what he finds to be the legal 
expenses charged up to the gas plant and to the electric light 
plant from the books of the Company. 

Mr, COTTER. He can state only what appears on the 
books. 

Mr. BROOKS. Certainly not. They do not make that ob- 
jection — that the books are not here. 

Mr. MATTHEWS. I think we do, in view of the fact that 
this witness is not a book-keeper or an accountant. I thought 
he was at first. 

Mr. COTTER. That is what I understand the objection to 
be, that he is not a book-keeper. 

Mr. BROOKS. He is not a book-keeper. Of course, we 
cannot have the book-keeper here from i86i, because there 
have been several, I suppose. 

Mr. COTTER. If that comes 'from anybody, it would more 
properly come from the custodian of the books. 

Mr. GREEN. I understand Mr. Reuben Winchester is 
here. 

Mr. BROOKS. Mr. Winchester is not the book-keeper. 
Mr. Stapleton is the book-keeper. Do you want us to produce 
the books from i86i on .^ 
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Mr. COTTER. The custodian, the one who has custody of 
the books, the book-keeper, if objection is made, — it seems to 
me it would be more regular coming from him than coming 
from this gentleman, who merely looked at them. 

Mr. BROOKS. I would like to ask another question. 

By Mr. BROOKS. 

Q. Mr. Sawin, did you go over the books ? A. I did, 

Q. Of the gas department, from 1861 down, with the book- 
keeper of the Company ? A. I did 

Q. And did you find, from 1861 down, all the charges to 
legal expenses for the gas department of the Holyoke Water 
Power Company ? 

Mr. MATTHEWS. I object. 

Q. As contained upon the books of the Company? 

Mr. MATTHEWS. I object, because the answer to that 
question involves an expression of opinion as a book-keeper or 
accountant ; and this witness is neither. 

Mr. BROOKS. It does not involve an expression of opinion : 
it involves simply the expression of a fact. 

Mr. COTTER. It seems to me, Mr. Brooks, that there is 
better evidence than that which you offer. 

Mr. BROOKS. Very well. Do you say you must have the 
books here } 

Mr. MATTHEWS. I should think so. 

Mr. BROOKS. Then we should ask the Court to come up 
to Holyoke. 

Mr. MATTHEWS. I suppose we shall have to go there 
again, anyway. 

The CHAIRMAN. I do not understand that Mr. Matthews 
objects to it. It seems to me, Mr. Matthews, if you raise this 
objection, he has been over these books, and is as capable of 
testifying as anybody else. . Why not let him testify } 

Mr. MATTHEWS. I will let Mr. Brooks put it in, if he 
wants to, without any witness, — put in a transcript of all charges 
that appear on the gas works against the gas plant for legal ser- 
vices. Now, Mr. Brooks, you can put it in. 



Digitized by 



Google 



276 TUESDAY, MAY 7, 1901. 

Mr. BROOKS. I ask to put it in by Mr. Sawin ; if the tech- 
nical objection gbes, I can put it in. 

Mr. MATTHEWS. What we object to is a characterization 
by this witness that they were all the charges for legal expenses 
proper to be made against the gas plant. That is whiat we 
object to. Now we make this square offer. If Mr. Brooks has 
in this court room to-day a piece of paper which purports to. 
contain upon its face a memorandum of the charges for legal 
services specifically made by the Holyoke Water Power Com- 
pany against the gas plant, we say he can put it in for that pur- 
pose, subject, of course, to verification by us. 

Mr. GOULDING. Will you take Mr. Brooks's statement 
that that is all the entries there are ? 

Mr. BROOKS. I cannot state, because I don't know any- 
thing about it. 

Mr. MATTHEWS. Of course, it would open the door for 
us to show that there were other charges, other general legal 
charges, of course. 

The CHAIRMAN. Yes. 

Mr. BROOKS. I hold in my hand, may it please your 
Honors, a tabulation which purports to be a tabulation of legal 
expenses paid at the gas works from 1861 down to and includ- 
ing 1900. Before 1876, which is the first year that appears 
upon this schedule, there were no legal expenses for the gas 
department. 

Mr. MATTHEWS. Before you quote from* the paper, will 
you let us see it, please? 

Mr. BROOKS. Yes. And before the year 1888 there were 
no legal expenses paid by the Holyoke Water Power Company 
for or on account of the electric plant. 

Mr. MATTHEWS. They didn't buy it until 1887. 

Mr. BROOKS. Well, I say before 1888. My statement 
still remains true. 

Mr. MATTHEWS. I think we are both right. (Paper 
handed to counsel for the City.) Mr*. Brooks, who is the book- 
keeper ? 

Mr. BROOKS. Mr. Stapleton. It is rather diflScult for us 
to have Him away for a day or two. 
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Mr. MATTHEWS. Will you have Mr. Stapleton present 
at some convenient date, when the Commission shall be in 
Holyoke or Springfield, for the purpose of explaining this paper? 

Mr. BROOKS. Yes, I am perfectly willing. This was done 
as a matter of convenience, because your ' Honors can see that 
the book-keeper's presence is necessary at the office. 

Mr. MATTHEWS. I seem to have difficulty in making my 
point clear. It appears that this corporation paid somebody a 
salary for legal services. That is not here. 

Mr. BROOKS. Oh, no. 

Mr. MATTHEWS. That is not here at all. They paid 
$5,000, for instance, to one man, who was a lawyer. They had 
a large amoxmt of other legal expenses. 

Mr. BROOKS. Do you mean it has appeared in evidence 
that the Holyoke Water Power Company ever paid a salary for 
legal expenses.' 

Mr. MATTHEWS. Yes, I think it has. 

Mr. BROOKS. I think not. 

Mr. MATTHEWS. I want to ascertain about that, but I 
have no objection to this paper going in for what it is worth ; 
that is, as a statement of the expenses paid for claims and legal 
fees, and charged to the gas works upon the Company's books 
from 1 86 1 to 1900, and the same for the electric light plant, 
subject to verification by us and to the production of Mr. Staple- 
ton, the book-keeper. 

Mr. BROOKS. Very well. I will leave that for the pres- 
ent, and I will try to get Mr. Stapleton here in some way. 

Mr. MATTHEWS. Very well. 

Mr. BROOKS. We shall have to defer the presence of Mr. 
Stapleton until next week, because he will l)e engaged in paying 
off all this week, as I am informed. 

Q. There was a certain lot of plans, I think two in number, 
that were marked for identification, as appears in Vol. VHI. of 
the testimony, and I want those to go in. Have you those 
here > A. The City lot ? 

Q. Yes. A. Yes, sir. 

Mr. BROOKS. They were marked 62 and 63, I think, for 
identification. 
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Q. This plan that is marked for identification, November 21, 
that you now exhibit, is what ? A, A map of the so-called City 
lot in Holyoke, bounded by Hancock, Berkshire, and Race 
Streets. 

Q. Is that the lot upon which Mr. Davis erected his ideal 
plant? A. Yes, sir. 

Q. And what does this map show with reference to any of 
the features of the lot? A. Well, it shows the Union Basin, 
with the iofoot sewer running diagonally across the lot, an 
iron trunk sewer going into the Union Basin, with an open 
way for- surface drainage, also the Front Street sewer, which 
is 5 feet 8 inches in diameter, running parallel across the lot 
to the other one. It also shows it topographically, the eleva- 
tions partially, and where there isn't any it is practically level ; 
that is, where there is an elevation at one point, it is practically 
level to the next elevation in any direction. 

Q. What is this apparent sunburst down in this comer? 
What does that represent? A. That is a pile of earth that 
the City, at the time of the excavation for the sewers and so on, 
had left piled up there. 

Q. Does this plan show how near to the surface of the 
earth the sewers are? A. No, sir, but I have a profile here. 

Mr. BROOKS. I would like to have that plan marked. 

(Map of lot of land owned by City of Holyoke, bounded by 
Berkshire, Hancock,, and Race Streets, marked "Exhibit 255, 
W. L. H.") 

Q. Have you drawn a plan showing how near to the surface 
of the earth the sewers are that run across this so-called City 
lot? A. Yes, sir. 

Q. What is that plan entitled? A. "Profile of ground 
over centre line of main trunk sewer, iofoot diameter, from 
Union Basin across City lot, bounded by* Race, Berkshire, and 
Hancock Streets." 

Q. That was also marked for identification. A. I think 
not, Mr. Brooks. It was a section. 

Mr. BROOKS. Very well. 
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By Mr. COTTER. 
Q. What is the depth of the sewer, Mr. Sawin i You may 
have stated. A. The elevations are given on top of the sewer, 
and the sewer is lo feet inside diameter, with a 12-inch ring. 

By Mr. BROOKS. 

Q. And this plan shows, does it, the distance from the sur- 
face of the earth to the nearest surface of the sewer ? A. Yes, 
sir. It gives the elevation of the top of the sewer and the eleva- 
tion of the ground, and then right up here is the difference, 3 
foot 6 of earth. 

Q, Now will you be good enough to state how near the sur- 
face of the earth this sewer is laid ? A. Commencing at the 
centre of the Union Basin, at station O, and then running along 
the sewer, the lo-foot sewer, 63 feet, is 4 feet 2^ inches of 
' earth on top of the sewer. Then the next station, 50 feet more, 
3 foot 9. Then 50 feet more, 3 foot 6 ; and 50 feet more, 
2 foot 2^ ; 50 feet more, 3 feet ; 50 feet more, 2 foot 6 ; 
and 50 feet more, 2 feet. That takes you almost down to Race 
Street. 

(Profile of ground over centre line of main trunk sewer, 
marked "Exhibit 256, W. L. H.'') 

Q. Now there is another plan drawn by you that was marked 
for identification ? A. Yes, sir. 

Q. And what does that drawing represent.^ A. It is a 
section of the sewer, the lo-foot sewer. 

Q. It runs across the so-called City lot ? A. Yes, sir. 

Q. Will you exhibit that to the Commission, and explain it so 
far as you consider it needs explanation ? 

Mr. GREEN. Is this an}rthing more than something he has 
copied ? 

The WITNESS. This is drawn from the original drawing 
that the sewer is built by. 

Mr. GREEN. It is a copy — something you copied ? 

The WITNESS. Copied in the City Engineer's office, 

Mr. GREEN. All you know about it is what is shown by 
the copy ? 
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The WITNESS. Yes, sir. The drawing that is copied 
from has the signature of W. E. McClintock, approved, in his 
own writing. 

Q. Who is W. E. McClintock? A. Consulting engineer 
on the job for the City of Holyoke. 

Q. W. E. McClintock of Boston ? A. Yes, sir. 

Q. The present head, I think, of the State Highway Com- 
mission. Now be kind enough to explain that ? A. This is a 
transverse section of that lofoot sewer across the City lot. 
The foundations are all on piling, and puddled gravel in 
between to quite a depth, I don't know how far. The drawing 
showed down as far as this goes. There are 4>inch plank on 
top of the I2X 12 timbers, and masonry walls 5 foot 8 high, 
filled in between with concrete, with a 1 2-inch ring. 

Q. Is there anything that you desire to say further in 
explanation of that plan ? A. No, sir, I don't think there is. 
I think the Commission understand it. 

(Plan of section of sewer from South Street to Connecticut 
River, marked "Exhibit 257, W. L. H.") 

Q. When Mr. Dennis Landers did the work that he per- 
formed in the building of any part of the electric lighting plant, 
hydraulic or otherwise, what plan did he use? 

Mr. MATTHEWS. Does this witness know? 

Mr. BROOKS. Yes. If he doesn't, he can say so. 

Mr. MATTHEWS. Do you know what plan he used i 

The WITNESS. Yes, sir. 

Mr. MATTHEWS. Well, it is not important enough to 
object to. 

Q. Now what plan did he use? A. He used the plan that 
the blue print in this case is made from, of the wheel pit and 
tailrace. 

Q. What IS the office of the brick arches over the testing 
flume penstock? A. In the tunnels? 

Q. Yes. A. Merely to carry the side walls of the tunnel 
over the penstock. 

Q. You mean the tunnel through which the shafting runs at 
the electric light plant? A. Yes, sir. 
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Q. Have you got a plan here of that — showing that? 
(Han produced.) You are now about to show a plan already 
introduced in the case? A. Yes, sir. 

By Mr. COTTER. 
Q. What exhibit is that, Mr. Sawin? A, Exhibit 1+ . 

By Mr. BROOKS. 

Q. Mr. Sawin, will you take this plan, which is marked 
Exhibit 1 4-, and show to the Commission the office of that wall, 
— the arch? A. In transverse section here are the side walls 
shown. There is shown the penstock. These walls are neces- 
sarily arched over, as shown in this longitudinal section of the 
same thing. The walls run down below the penstock on each 
side and are arched over. Then they rise up to that elevation 
there, rimning right along, as shown in these two. The arch is 
merely the width of the wall, 16 inches, not the whole width of 
the tunnel. 

Q. After Mr. Kirkpatrick's testimony, did you have any con- 
versation with him relative to this arch? A. I did. 

Q. And to the office it performed ? A. Yes, sir. 

Q. Will you be kind enough to state what the conversa- 
tion was.' 

Mr. MATTHEWS. I object. 

Mr. COTTER. What is the ground of the objection, Mr. 
Matthews ? 

Mr. MATTHEWS. Is this for the purpose of contra- 
dicting Mr. Kirkpatrick ? 

Mr. BROOKS. Oh, certainly! The purpose is to show 
that, if you want to know what I intend — 

Mr. MATTHEWS. No. I thought the Commission ruled 
earlier in the case that we could not contradict a witness for 
the other side by showing what he had said on some other 
occasion. 

Mr. BROOKS. I never have heard of any such ruling. 

Mr. COTTER. I do not recollect that, if a witness made 
at any time statements inconsistent with his statement on the 
stand. 
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Mr. MATTHEWS. I oflFered an article written by one of 
their witnesses which was widely inconsistent with his testi- 
mony in this case. 

The CHAIRMAN. But the part that was inconsistent you 
were allowed to read. We did not allow the article to go in. 

Mr. MATTHEWS, The line drawn was simply the part 
that was inconsistent and not the whole. 

The CHAIRMAN. As I remember it. 

Mr. MATTHEWS. I thought the ruling of the Commis- 
sion was that I could call the attention of the witness to some 
particular thing, but could not put the article in itself for the 
purpose of contradicting him. It seemed to me I ought to 
have been permitted to put the article in. 

Mr. BROOKS. I do not offer here all the talk between 
him and Mr. Kirkpatrick. I point out a definite thing. 

Mr. MATTHEWS. The whole of this article was on the 
subject of depreciation. It was Mr. Foster's article, and that 
was what he was testifying to in this case. 

Mr. COTTER. We felt there was only one part inconsist- 
ent and contradictory of his evidence. We allowed that to go 
in. 

Mr. MATTHEWS. I do not understand how the Commis- 
sion could have ruled that way, because they didn't see it. 

Mr. COTTER. We think we allowed you to quote certain 
passages in it. 

Mr. MATTHEWS. Yes, but the article was excluded, and 
we took an exception. 

Mr. COTTER. Well, we think there is authority in sup- 
port of our position there, when you refer to an article, that 
part of it may be introduced and not the whole, — the part that 
is contradictory, — admitting a part of it, and not necessarily 
the whole. 

Mr. MATTHEWS. Go ahead, Mr. Brooks. 

Q. What was the conversation between you and Mr. Kirk- 
patrick, after he had given his testimony in this case, with 
reference to this arch and its office and function.^ A. Well, 
he came to me at noontime, after giving his testimony, and 
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said he understood that the arch extended the whole width of 
the tunnels, covering the penstock and a protection for the 
penstock. I told him it wasn't so, that the arches were merely 
the width of the wall, the thickness of the wall, in order to 
carry the wall over. 

Q. What did he say in reply to that? A. Well, he said : 
"I am mistaken, then. I understood it the other way. " 

Q. And is that substantially all the conversation you had 
relative to this subject ? A. Yes, sir. 

Q. Have you prepared a sketch showing the slope angles 
that Mr. Kirkpatrick . testified to.^ A. In connection with 
my own slope angles } 

Q. Yes. A. On the heavy cuts. 

Q, You have that sketch ? A. Yes, sir. 

Q. Will you explain to the Commission the sketch and its 
nature, its object i A. This is a section — 

Mr. MATTHEWS. Referring to the one — 

The WITNESS. On the right hand side. The one on 
the right hand side is a section of the No. 3 holder, Showing 
the tank and a part of the building wall. The one in the 
middle, the No. 2 holder — the one at the left hand is No. i 
holder. Now this outer sloped line is the line that we have 
used, the one that I have used — 

Q. The one at the left of the red part representing the 
holder? A. Yes, sir, on each section. 

Q. Yes. A. The i to i line is the line I used in each 
case. 

Q. You mean by that what ? A. A slope of 45 degrees, 
I foot down and i foot out. 

Q. Yes. A. At the No. 3 section — 

Mr. MATTHEWS. No. 3 holder? 

The WITNESS. Yes. The section of the No. 3 holder, 
the part that is hatched is the slope line that Mr. Kirkpatrick 
testified to, or it is a slope of 3 to 22 feet ; that is, in 22 feet 
height he only goes out 3 feet. 

Q. 22 feet depth he goes out 3 feet? A. 22 feet verti- 
cally and 3 feet horizontally. At the section of the No. 2 
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holder, according to his testimony, it is 19 feet vertically and 
I foot 2 horizontally. 

Q. That is, for the 19 feet of depth, he goes out i foot 2 
inches ? A. Yes, sir, 14 inches. 

Q. And at the section of the No. i holder, for a depth of 
21 feet and a half vertically, he goes out i foot 2 inches? A. 
Yes, sir, 14 inches. And at the section of the No. i bolder, 
for a depth of 21 feet and a half vertically, he goes out hori- 
zontally 4 feet 8 inches. 

Q. Yes. Is there anything further that you think needful 
to say with reference to the sketch ? A. No, sir. 

Mr. BROOKS. Will you have that marked? 

(Sketch marked "Exhibit 258, S. M. S.") 

Q. Mr. Sawin, have you made an examination of the books 
of the Holyoke Water Power Company to find out the amount 
of repairs charged up against the electric lighting plant of the 
Company ? A. I have. 

Q. Excuse me, I mean of the hydraulic plant? A. Yes, 
sir 

Q. The hydraulic plant of the Company? A. Yes, sir, 
the hydraulic plant. 

Q. For how long a period ? A. Since it was built. 

Mr. GOULDING. You mean the hydraulic plant after 
they erected it? 

Mr. BROOKS. Yes, it is the only plant that they built. 

Mr. COTTER. How many years, Mr. Sawin? 

The WITNESS. Beginning with the year 1891, including 
1900, — nine years. 

Q. A period of nine years ? A. Ten years. 

Q. Ten years. For that period of ten years how much, do 
you find was expended by the Holyoke Water Power Company 
in the repair of its hydraulic plant at the electric lighting 
station? Now that may be objected to. 

Mr. MATTHEWS. We object to that on the same ground 
that the other question was objected to. The best evidence 
would be the books and the book-keeper. 

The CHAIRMAN. Hasn't that already been stated? 
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Mr. BROOKS. No, your Honor. I endeavored to show 
it through a witness, but I was unable to, because he hadn't 
been through the books. 

Q. Did you go over these books in company with the book- 
keeper of the Company, Mr. Stapleton.^ A. In company 
with the book-keeper and Mr. S. B. Winchester. 

Q. Have you prepared a tabulation of the amount expended 
for repairs for the various years that you have spoken of at the 
hydraulic plant and the electric lighting station, and for this 
period of ten years > A. Yes, sir. 

Mr. BROOKS. Do you still object, Mr. Matthews.? 

Mr. MATTHEWS. Yes, sir. 

Mr. BROOKS: Well, do you say that we roust have the 
books here.? Do you object on that ground, or do you say 
that you will be content if the book-keeper is here? 

Mr. MATTHEWS. Our object will not be to force the 
Company to prove every item of charge by reading the entries 
from the books, but we shall have to insist that the entries 
shall be proved by — 

Mr. BROOKS. The book-keeper? 

Mr. MATTHEWS. The book-keeper himself, and that 
the books shall be of convenient access to us at the time that 
he testifies. 

Mr. BROOKS. Well, what do you mean by that.? 

Mr. MATTHEWS. I take it we shall have to be in 
Springfield before you close your case. Mr. Stapleton will be 
called, and the books will be either there or in Holyoke. 

The CHAIRMAN. Now I will make this suggestion, that 
Mr. Green or somebody the respondent will appoint could go 
up there and look over with Mr. Stapleton this whole thing 
without any trouble. 

Mr. MATTHEWS. I should think that might be done. 
As a matter of practice, I should have no objection to it. 

Mr. BROOKS. I should like to have this go in, if I may, 
your Honor, subject to its being — 

Mr. MATTHEWS. I should like to ask the book-keeper 
some questions about it, and I don't see that this witness can 
answer them. 
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Mr. BROOKS. Would you object to putting these in 
through the book-keeper without the presence of the books? 

Mr. MATTHEWS. Not if I can have an opportunity to 
see the books. 

Mr. BROOKS. You shall have every opportunity. 

Mr. MATTHEWS. We shall be in Springfield again. 

Mr. BROOKS. But we shall not remember to put these in. 

Mr. MATTHEWS. Oh, yes, you will. We shall not 
force the Company to prove each item by the books. 

The CHAIRMAN. I think Mr. Green will appoint some 
one to look them over. 

Mr. MATTHEWS. That will apply to the other entries 
that the Company put in also. 

Mr. BROOKS. Well, then, I don't need to have Mr. 
Stapleton here at the present time. 

Mr. MATTHEWS. Mr. Green, would you look after it 
next Saturday.? 

Mr. GREEN. I will endeavor to, or have somebody. 

Mr. COTTER. In the mean time it seems to me that Mr. 
Stapleton might prepare a schedule and have it in readiness. 

Mr. BROOKS. This is really prepared by Mr. Stapleton 

Mr. COTTER. Excuse me. 

Mr. BROOKS. Really verified by Mr. Sawin. 

Mr. COTTER. I assumed this was one prepared by Mr. 
Sawin. 

Q. Mr. Sawin, did you take a series of photographs of the 
so-called lot at — for the ideal location at Jones's Point? A. 
Yes, sir. 

Q. When were they taken? A. They were at two 
different times, the first time being March 31, 1901, and the 
second time April 8, 1901. 

Q, Yes. Is that large map here? A. Yes, sir. 

Q. Will you be kind enough to hang that and point out 
upon that map the particular part that was comprehended by 
your photograph ? (The map marked ''Exhibit 235, F. H. B., " 
was hung on the wall.) Now begin with the first series. A. 
Well, picture No. i is not of Jones's Point, if you care to 
commence at the lower end. 
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Q. What does the photograph which you have numbered 
No. I represent ? A. That represents a view taken between 
the Holyoke and Westfield Railroad track and the Connecticut 
River, looking south from Berkshire Street. On this large 
map it is a view taken from on top of the power house building 
of the street railway power house. 

Q. That is, that represents a view of the section between 
the — that is comprehended between the street railway com- 
pany power house and the trotting park? A. Yes» sir, and 
also between the Holyoke & Westfield Railroad track and the 
Connecticut River, the section lying in between. 

Q. And whereabouts is the water that is depicted in this 
picture? A. Well, the water had set back at that time and 
over South Main Street, about 4 feet of water on South Main 
Street, running right up and along the edge of the City lot, 
about the south line of Berkshire Street. 

Q. And how was the water — was there water between the 
street railway company's power house and the Trotting Park 
Association's land? A. Yes. 

Q. All the distance substantially? A. Yes, sir. 

Mr. BROOKS. I offer that picture. 

Mr. BROOKS. No objection, I take it. 

Mr. GREEN. Mr. Sawin, I understand, took it. 

Q. Mr. Sawin, is that a correct representation ? A. Yes, 
sir. 

Q. Now I show you picture No. 2, and what* does that 
represent? A. The same view, taken from down on the 
ground, off of Berkshire Street. 

Q. Taken from a different position ? A. View No. i is 
from the top of the power house building, view No. i and 2 
are the same thing, view No. i taken from the top of the build- 
ing and No. 2 on the ground. 

(The photographs Nos. i and 2 were respectively marked 
"Exhibit 259, S. M. S.," and ''Exhibit 260, S. M. S.") 

Q. What does photograph No. 3 represent ? A. That is 
a photograph of the City lot, so-called City lot. That is taken 
from the high ground at the westerly — the north-westerly 
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corner, right in here, shown on this map, looking southerly 
across the lot. That shows the Union Basin on the lot» which 
shows on the drawing. 

Q. And what does this wide spot represent down to the 
right hand of the picture ? A. That is water. 

Q. Set back from the river? A. Probably. It must 
have been. The water was right up to the edge of the high 
ground there. 

(Photograph No. 3, marked ''Exhibit 261, S. M. S.*') - 

Q. And does No. 4 represent — this photograph No. 4 — 
show the same lot taken from the rear of the Germania mills? 
A. Ves, sir. I would like to say that the printed matter on 
these pictures can be read easily on the backs. 

(Photograph No. 4, marked "Exhibit 262, S. M. S.") 

Q. I show you the photograph which you have numbered 
5, and ask you what that is a picture of? A. That is a pict- 
ure of Jones's Point, taken May 30 — -^March 30, 1901. 

Q. Yes. A. It is taken from the northerly end of what 
we call the point, looking southerly. 

Q. Show on the map over what space that extends ? A. 
On this large map, the camera standing about in that point 
right in there, looking southerly across this half of the point. 

Q. And you say that is taken when? A. March 30, 
1901. 

The CHAIRMAN. This is Jones's Point, is it? 

The WITNESS. This is Jones's Point. 

(Photograph No. 5, marked ''Exhibit 263, S. M. S.'') 

The WITNESS. That part is the old roadbed of this road. 

Q. Of the present Boston & Maine ? A. Yes, of the pres- 
ent Boston & Maine. 

Q. There? That roadbed, which runs around this side of 
this white line, this light line, this referred to the old roadbed? 

Mr. GREEN. Your photograph doesn't show anything 
between the old roadbed and the present new bed ? 

The WITNESS. No, sir. 

Mr. GREEN. If I understand right, your red line here 
bounds the old roadbed, does it, the red line? 
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The WITNESS. T*iis part shown between these two dark 
lines. 

Q. Those show the old roadbed came right along on your 
black line and next to your red border.? A. Yes, sir. 

Q. And your photograph does not show the land between 
the present roadbed and the old roadbed } A. Only a part of 
it. Perhaps part way across the — 

Q. I show you photograph which you have numbered No. 
6, and ask you what that represents.? A. That is the same 
picture, same view as No. 5, only taken April 8, 1901. 

Q. That is of — 

The CHAIRMAN. That is of what ? 

The WITNESS. Of Jones's Point, same view. as No. 5. 
These two really go together. 

(Photograph No. 6, marked ''Exhibit 264, S. M. S/') 

Q. And that last view was taken.? A. April 8, I think. 

The CHAIRMAN. It shows you can get all the water you 
want for condensing purposes. 

Mr. BROOKS. Yes, sir, if they erect their plant on the 
float, I should think it would be very convenient. 

Mr. GREEN. It doesn't show the point on which it was 
designed to build the plant. 

Mr. BROOKS. We say it does. 

Mr. GREEN. We differ from you very materially. 

Q. Mr. Sawin, is this a representation of the plot of land 
that has been recommended by various gentlemen as the place 
to put an electric lighting station .? 

Mr. GREEN. I object. That is for the Commission to 
pass upon. 

Mr. BROOKS. You made the statement, and I thought 
it was fair. 

Mr. GREEN. I made the statement that he has not photo- 
graphed the land — he says he has not — which runs between 
the present location and the old location. 

Mr. COTTER. He has photographed Jones's Point. 

Mr. GREEN. Part of it. 

Q. Mr. Sawin, how far from the dam is this representa- 
tion ? 

Vol. XIV. 
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Mr. COTTER. Photograph No. 5. 

Mr. BROOKS. Photographs Nos. 5 and 6. I am obliged 
to you. 

A. About 6,(X)0 feet. The pictures are taken about 6,000 
feet from the dam. 

Q. And how much territory is covered by your pictures, in 
acres, should you say ? A. Why, picture No. 5 covers at 
least half of what we call Jones's Point, the northerly half. 

Mr. COTTER. How many acres .^ 

The WITNESS. How many acres .^ 

Mr. COTTER. Yes. 

The WITNESS. Pretty near lo acres. 

Mr. GREEN. Between what points.^ I didn't get the 
question. 

The WITNESS. Picture No. 5 covers — 
^ Q. I show you three photographs which you have num- 
bered 7, 8, and 9, and ask you what they represent and are 
pictures of .^ A. Picture No. 7 is a view of the old roadbed 
at Jones's Point, taken March 30, 1901. This picture is 
located on this large map, right in here, between these two 
black lines in which is written "Connecticut River Railroad 
Company." Nos. 8 and 9 are pictures of the same locality, 
taken April 8, 1901. One is looking northerly and the other 
southerly. That is the land that lies between the westerly 
line and the easterly line of the railroad land. 

Q. The westerly line and the easterly line of what.^ A. 
Of the railroad land. 

Q. And will you be kind enough to point out again on the 
map just where this land lies — water lies, rather, that is 
depicted in these pictures.^ A. In this part, marked ''Con- 
necticut River Railroad," there is a strip that the railroad 
occupy now with their rails, about — perhaps, say, a quarter or 
pretty near a third of their whole width, that is used as their 
location. Easterly of that is a high knoll for a short ways. 
Then it drops off into lower land, which this picture No. 7 
shows. There is the high knoll I speak of. It drops off into 
the old location, being right here; then drops ofif again into 



Digitized by 



Google 



WALLACE E. SAWIN — RE-DIRECT. 29I 

the river. This bank on No. 8 — that is the old location of 
the river. Picture No. 8, down in the right-hand corner, this 
little knoll is the same one shown in No. 7. No. 9 is the same 
view, looking the other way, taken from the same spot as No. 8. 

(Photographs 7, 8, and 9, marked respectively ** Exhibit 
264, A/' ''Exhibit 264, B/' and ''Exhibit 264, C') 

Q. I show you photographs 10, 11, and 12 of your num- 
bers, and ask you to tell us what they are pictures of? A. 
They are all of them bird's-eye views of Jones's Point, taken 
from the southerly end of it, looking northerly. 

Q. Well, now, just point out on the map. A. Taken 
from — No. 10 is a bird's-eye view taken off o£«the high 
ground, right in here, about where it is marked, — bright near 
Bowdoin Place, looking northerly across Jones's Point. That 
view is taken March 30, 1901. 

Q. Now just how much, if any, of Jones's Point, does that 
view comprehend? A. That shows the southerly half. 
This part depicted here is this point shown on this map. 

Q. That is, these series of pictures show the other half of 
Jones's Point? A. Yes, sir, the southerly view. 

Q. Your previous series showing the northerly half ? A. 
Yes, the northerly half. 

Q. Yes. Well, now, what is No. 11? A. No. 1 1 is a 
bird's-eye view, taken from about the same locality; but the 
camera sat down next to the railroad track. 

Q. This is of the southerly half of Jones's Point ? A. Of 
the southerly half of Jones's Point. No. 12 is the same view 
as No. 10, taken on the date of April 8, 1901, showing three- 
quarters of the whole of Jones's Point. 

Mr. COTTER. Was the water about its usual height at 
that time, or higher than usual ? 

The WITNESS. The water was at its spring height; the 
usual spring height. 

Mr. GREEN. The usual spring height? 

The WITNESS. Yes, sir. * 

Q. Now I think that comprehends them all, doesn't it? 
A. Yes, sir, that is all. 
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(Photographs 10, 11, and 12 were severally m^^rked, ''Ex- 
hibit 26s. S. M. S./' "Exhibit 266, S. M. S./' and "Exhibit 
267, S. M. S/') 

Q. In any of the schedules introduced by the petitioner in 
this case, Mr. Sawin, has there been any charge made for 
filling and grading the land of the gas plant? A. No, sir, 
excepting the interior of the buildings; nothing for the outside 
of the buildings, — the yard. 

Q. And was there any charge made in any of the petitioner's 
schedules for the wall, — the retaining wall ? A. No, sir. 

Q. At this gas plant? 

Mr. GREEN. Now, in the first place, the evidence speaks 
for itself. 

Mr. BROOKS. No, it does not. 

Mr. GREEN. You mean the petitioner's schedules? 

Mr. BROOKS. The schedules speak, so far as they can 
speak. 

Mr. GREEN. I object, if the question is general, to this 
witness testifying that the petitioner's schedules do not 
contain such a charge. I differ in one respect from the wit- 
ness, and want the Commissioners to pass on it. I say that 
one of the schedules did put in the retaining wall. 

Mr. COTTER. So long as they object, Mr. Brooks, we 
think it is. our duty to pass on them. 

Mr. BROOKS. Very well. 

Q. Mr. Sawin, in any of your estimates of quantities or 
Mr. Walther's estimates of quantities, have you included the 
filling and the grading of the lot upon which the gas plant is 
located ? A. Nothing except the interior of the building. 

Q. And in any of the estimates of quantities of Mr. Wal- 
ther or yourself that have gone into this case is the retaining 
wall included? A. No, sir. 

Mr. BROOKS. That is all I care to ask. 
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Re-cross examination Ay Mr. GREEN. 



293 



Q. Was.n't April 9 the height of the flood this spring? 
A. I could not tell you. Those pictures were taken April 8. 

Q. April 8.? Was not April 8 the height of the flood? 
A. I would not say. 

Q. Do you say that this spring's freshet in April in the 
Connecticut River was the usual and average height of the 
spring flood? A. Nothing unusual. 

Q. Wasn't it the highest mark that has been made for a 
great many years ? A. I do not so understand it. 

Q. You do not? Well, we will take your understanding 
of it. A. Beg pardon ? 

Q. I say, we will accept your understanding, if that is all 
you can give us. You have not the figures I take it, then ? 
A. I have the figures, — the height of water on the dam that 
day. 

Q. Did you see any portion of the present tracks of the 
Connecticut River Railroad under water? A. No, sir. 

Q. How much higher than the railroad track is the land 
that adjoins it to the east of the railroad at Jones's Point ? A. 
The part — you mean that bank, that high bank on the east 
side ? 

Q. I say, take the land on the east side of the track. 
How much higher than the track is it ? A. Six or eight feet 
for a short way. 

Q. For a short way ? A. Yes, sir. 

Q. Did you measure the height yourself ? A. Oh, no. , 

Q. That is merely an estimate in your mind ? A. Merely 
an estimate. 

Q. Did you take any measurements to show how far it was 
from the railroad track to the point where the water from the 
river reached the land? Or, to put it the other way around, 
how much land there was between the railroad track and the 
river that was not covered with water? A. At April 8? 

Q. Yes. A. I did not take any measurement with a tape. 

Q. Did you take any measurement with anything else? 
A. Merely estimated it with my eye when I was there. 
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Q. You took no measurements ? A. No, sir. 

Q. Did you take any measurements to show how far north 
and south along beside the railroad track the land was out of 
water? A. No, sir. 

Q. Your photograph of the southern part of Jones's Point 
does not extend, does it, beyond this pond which is represented 
on this plan ? A. That is where your high ground commences. 

Q. I didn't ask you that. Can't you answer the question? 
Your photograph of the southern part does not extend beyond 
this pond? ^A. Along the railroad, you mean? 

Q. Yes. A. No, sir. 

Q. That pond is always there, isn't it? A. That pond 
is always there. 

Q. From the end of this pond up to Jones's Pond, so- 
called, is a matter of i,6oo feet, isn't it, about? It measures 
very nearly 8 inches. A. About i,6oo feet. 

Q. When you say that your. pictures from the northern part 
were taken, how close to this northern pond was your camera? 
A. About — in the neighborhood of 300 feet — 300 to 400 
feet below the pond. 

Q. This is the pond. There are two ponds. This is 
Jones's Pond, so-called. I don't know whether the southern 
one has any name. Where was it taken, Mr. Sawin, relative 
to this line which is drawn from Jones's Pond down to the 
river, the dotted line? A. It was taken right on the east 
slope of the railroad, I should say about 350 feet east of the 
pond. 

By Mr. BROOKS. 

Q. East of what? A. East of Jones's Pond. 

By Mr. GREEN. 

Q. It would be pretty nearly at the very upper end of this 
red space? A. No, about 350 feet. 

Q. South of it ? A. East of it. 

Q. I thought that was east. Excuse me. Well, we will 
say east or south-east. What size lens did you use? ^A. 
What size lens ? 
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Q. Yes. A. I couldn't tell you as to th^t. 

Q. How much of the space which lies south or south-east 
of the point at which you placed your camera do your photo- 
graphs include in feet ? I did not know but you could give 
it to me in feet. A. I think I said that the photograph 
taken from the northerly side of Jones's Point took in about 
10 acres. 

Q. Well, except so far as Exhibit 263 shows at the right- 
hand corner a space included by the old roadbed, it shows 
none of the space which lies between the present and the old 
location of the Connecticut River Railroad? A. Yes, sir, it 
shows quite a little of it. 

(Noon recess.) 
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AFTERNOON SESSION. 



WALLACE E. SAWIN, resumed, 
Re<ro5s examination by Mr, Green, continued. 

•Q. I show you Exhibit 266. Is the water represented there 
the water of the pond ? A. What is that ? 

Q. I say, is the water represented there, next the railroad 
track, the pond? A. Do you mean that pond shown on the 
map? 

Q. Yes. A. The pond is wholly submerged. 

Q. Isn't there land between the pond and the river? A. 
That is wholly covered over. 

Q. Isn't there a strip of land separating that from the water? 
A. No, sir. 

Q. However that may be, does that water represent the 
height of the river at the time that photograph was taken? A. 
Yes, sir. 

Q. How much below the level of the railroad track should 
you say it was, both from your memory and your observation 
and the picture? A. At that point ? 

Q. Yes. A. Well, it would only be a guess. 

Q. You can remember ; you saw it. Give your judgment. 
A. I should think it might be three feet. 

Q. About three feet below the level of the track at that 
point? A. Yes, sir. 

Q. What was the widest strip, in your judgment or from 
your recollection, between the present location of the railroad 
tracks and the water line, as things were April 8? 

Mr. BROOKS. Mr. Sawin, have you got a detailed plan of 
that ? 

The WITNESS. I have a detail of the lands. 
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• 

Mr. GREEN. As I understood it, he took no measurements 
of these, and I ask for his judgment. 

The WITNESS. I should say,— from the railroad track, 
you ask me } 

Mr. GREEN. Yes. 

The WITNESS. The widest part of it ? 

Q. Yes. Throughout that whole strip, what was the widest 
distance between the railroad tracks and the water line > A. 
I should think about 75 or 80 feet. I am only — I didn't 
measure it. I only looked at it. I should say 75 or 80 feet. 

Q. I wish you would just measure that, Mr. Sawin, and see 
if it wasn't nearer 150 feet. It is a pretty large scale. A. 
(Measuring.) No. I think, Mr. Green, it wasn't over' 75 or 
80 feet. 

Q. How long a space was that 75 to 80 feet wide that was 
above the water line > A. It might have bepn 400 feet long. 

Mr. GREEN. I don't think of anything more I care to ask. 



Re-direct examination by Mr. BROOKS. 

Q. Mr. Sawin, you tell me that you have got a detailed plan 
of this Jones's Point location } A. Of the railroad lands. 

Q. Of the railroad lands? A. Yes, sir. 

Q. Have you it here } A. Yes, sir. 

Q. I didn't know about that at the time. I don't know but 
I will put that in. This is the plan that you now produce? 
A. Yes, sir. 

Q. Will you be kind enough to explain that to the Com- 
mission in all its material parts } A. In the location of 1849 
the railroad was around on this red line here (indicating), this 
being the centre line location. 

Mr. TURNER. The easterly red line > 

The WITNESS. The easterly red line. 

Q. The easterly red line t A. Yes. In 1869 they took a 
new location, which was the westerly red line, the centre line of 
location. Now I have deeds showing — 
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Q. Go ahead with the explanation of your map. A. I have 
deeds which correspond to these numbers. 

Mr. GREEN: Well, now, I supposed this was to be a de- 
scription. 

Q. Well, I wDl ask you, have you deeds corresponding to 
those numbers, or certified copies of deeds corresponding to those 
numbers? A. I have. 

Q. Now proceed with the explanation of your plan, what the 
different lines represent. A. This wash of green (indicating), 
this plot colored in green, was sold to the Connecticut River 
Railroad Company by Horace Atkins, which is a deed entered 
into giving it — 

Mr.* GREEN. I object. 

The WITNESS. This part in yellow (indicating) was taken 
by the Connecticut River Railroad Company, and appraised by 
a sheriff's jury — 

Mr. GREEN. I object to this. 

Q. Have you a certified copy of that? A. I have. 

Mr. GREEN. If he wants to describe this land, all right. I 
supposed Brother Brooks was going to ask him about the eleva- 
tion, the height, and so fortli. 

Mr. BROOKS. I haven't said anything about the elevation. 

Mr. COTTER. It is all right, Mr. Green, up to the time he 
began to describe about the sheriff's jury. That may be 
stricken out. All he said about the sheriff's jury may be 
stricken out. 

Q. What deeds or decrees have you with reference to any 
of the land that is comprehended by this map other than those 
that have been put in? A. I have five papers here (showing). 
They correspond to the numbers on that drawing. This plot 
here (indicating), colored in green, is marked No. 30. That 
corresponds to the deed marked No. 30. 

Q. From whom to whom? A. Horace Atkins to Con- 
necticut River Railroad Company. 

Mr. BROOKS. I offer a certified copy of that deed. 

Mr. GREEN. For what purpose? 

Mr. BROOKS. To prove title, of course. 
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Mr. GREEN. I object to it. 

Mr. COTTER. So long as the plan goes in evidence, any- 
thing that will explain it may go in. 

Mr. GREEN. I don't know whether the plan goes in yet 
or not. My Brother Brooks hasn't offered to show it to me, 

Mr. BROOKS. Take it, and examine it to your heart's 
content. 

Mr. COTTER. Do you offer the plan, Mr. Brooks? ' 

Mr. BROOKS. Certainly, and I would like to have it 
marked. 

(Plan marked "Exhibit 268, M.A.P/') 

Mr. BROOKS. And I would like to offer a certified copy 
of the deed from Horace Atkins to the Connecticut River 
Railroad. 

Mr. COTTER. To explain certain representations on the 
plan? It is admitted for that purpose. 

Mr. GREEN. I take exception to that, your Honor. 

(Deed marked "Exhibit 269, M.A.P.") 

Q. What part of this plan which you now produce, marked 
Exhibit 268, is covered by the deed of Horace Atkins to the 
Connecticut River Railroad? A. That part which is colored 
in green, and marked No. 30 in red. 

Q. Is that the section that is marked No. 30 ? A. 
Marked No. 30, and colored in green. 

Q. Proceed to section 31. A. No. 31? 

Q. No. 31. A. I have two papers. No. '31 and No. 33, 
which comprehend this piece in yellow, and this little piece here 
(indicating), colored in yellow, marked No. 33 and No. 31. 
There are two papers, marked A and B. A is a petition 
of the Connecticut River Railroad Company for the estimation 
of damages of Chester Crafts. 

Q. Yes. A. And B is a petition of Roswell P. Crafts for 
a sheriff's jury. 

Q. And it comprehends, does it not, the decree ? A. Yes, 
sir. 

Q. And so does A comprehend the decree ? A. Yes, sir. 

Mr. GREEN. I suppose the papers show what they 
comprehend. 
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Mr. BROOKS. I didn't know but you would require me to 
read all these. 

Mr. GREEN. No. Do you offer these, Mr. Brooks? 

Mr. BROOKS. Yes. 

Mr. GREEN. I object to their admission, as being incom- 
petent and irrelevant, having no relation to this case. 

Mr. COTTER. Are they certified copies? 

Mr. BROOKS. Yes, sir, both of them. 

Mr. COTTER. In the way of explanation, they may be 
marked and admitted. 

(Papers marked "Exhibit 270" and "Exhibit 271/' 
respectively.) 

Mr. , GREEN. Will you note my exception i 

Mr. COTTER. Yes. That is subject to Mr. Green's 
exception. 

Q. Both of these comprehend the more recent location of 
what is now the Boston & Maine Railroad Company.? A. 
Yes. 

The CHAIRMAN. I don't understand the object of this. 

Mr. BROOKS. One object is to show that a man by the 
name of Crafts didn't own the land that somebody said they 
understood him to own, on which they were going to put their 
ideal plant. 

Mr. GOULDING. The general object is to show that the 
land they referred to as available for the ideal plant is not 
available. 

Mr. COTTER. We made that inquiry in consequence of 
something Mr. Green said. 

Q. What are the other sections that you have of this par- 
ticular plan, which is Exhibit 268? A. That plot that is 
colored in green, and marked No. 32, — I have a paper here, — 
the Connecticut River Railroad Company, petitioner for esti- 
mation of damages on land of H. W. Jones and wife. 

Q. That also contains the decree? A. Yes, sir. 

Mr. BROOKS. I offer the certified copy of that. 

(Marked "Exhibit 272, M. A. P.") 

Mr. COTTER. That is a petition to take for railroad pur- 
poses ? 
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Mr. BROOKS. Exactly. The petition so states. 

Mr. GREEN. I suppose it will be admitted, and we will 
save an exception. 

Q. That exhibit also comprehends the more recent location 
of what is now known as the Boston & Maine Railroad Com- 
pany? A. Yes. 

Q. Take up section 34. A. That portion that is colored in 
green, marked No. 34, — I have a certified deed from H. W. 
Jones to the Connecticut River Railroad Company. 

Mr. GREEN. This is included in our exception. 

Mr. COTTER. This is subject to the same exception, Mr. 
Green. 

(Deed marked " Exhibit 273, M. A. P.") 

Q. Have you plotted this particular plan that is last in 
evidence from these various documents that you are putting in? 
A. In some cases, that is what they refer to. They refer to 
the plan filed with the County Commissioners. 

Q. And so you took in that plan? A. I have it here. 
(Produced.) From — in some cases, what these refer to — they 
refer to a plan which is filed with the County Commissioners. 

Q. Yes, exactly. And -so you took in that plan? A. I 
have it here. 

Q. Have you that plan that was filed with the County 
Commissioners? A. I have a copy of it, a tracing with a 
pencil. 

Q. That you made yourself? A. Yes, sir. 

Mr. BROOKS. I wUl offer that. 

Mr. GREEN. Well, to be consistent, inasmuch as I ob- 
jected to those deeds, I will object to that. 

Mr. COTTER. It seems to me there may be some diffi- 
culty with that, Mr. Green, or Mr. Brooks, rather. 

Mr. BROOKS. If they take the attitude that the original 
plan is the best evidence, I agree that it may be, but I had no 
way of getting it from the County Commissioners without sub- 
poenaing the clerk of the board 

Mr. GREEN. Well, I am not objecting to this on the 
ground that it is not the original, and I didn't intend to. I 
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object on the ground that it is incompetent. If Mr. Sawin 
says that is an accurate copy of all that is on the map, and every- 
thing that is on the map, and no part left out, why, I should be 
willing to take it in lieu of the map. 

The WITNESS. Did you ask me that as a question } 

Mr. GREEN. Yes. 

The WITNESS. That is everything that is on the map and 
a little more. I put in "Copied by W. E. Sawin, April $, 
1901." 

Mr. GREEN. And there is no addition in there — 

Mr. COTTER. If there is no other objection than you have 
stated, it may be admitted subject to your exception. 

Mr. GREEN. I object on the ground the evidence itself is 
not admissible. 

Mr. BROOKS. That is, that the original is not admissible? 

Mr. GREEN. The original is not admissible. 

Q. Mr. Sawin, what is this plan that I now show you ? A. 
You want me to -read this title that is on here ? 

Mr. GREEN. It seems to me this all speaks for itself. 

Mr, BROOKS. He can tell. 

Mr. GREEN. Doesn't it show for itself ? 

The CHAIRMAN. Well, let him tell. Supposing it does? 

The WITNESS. Plan filed with the County Commissioners 
of Hampden County, showing the land taken for the 1869 — 

Mr. GREEN. I object to that explanation. 

Mr. BROOKS. I submit it is competent. 

Mr. GREEN. The deeds are in and the plans are in, and I 
say they speak for themselves ; and I don't know about it, and 
I don't care to have the witness interpret it. 

Mr. COTTER. I think it is admissible. 

Q. Is this plan filed with the County Commissioners? A. 
Yes, sir. 

Q. By whom? 

Mr. GREEN. I suppose the plan should — 

Q. By whom? A. By the Connecticut River Railroad 
Company. 

Q. And the Connecticut River Railroad Company was the 
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predecessor of the Boston & Maine RaUroad Company? A. 
Yes. 

Mr. COTTER. The conveyances practically show that. 

Mr. GREEN. I suppose so. I don't know. 

(Tracing marked " Exhibit 274, S. M. S.") 

Q. I show you a certain plan or sketch, which is marked 
" Exhibit 3, for identification, W. L. H.," and ask you what 
that represents ? A. That is a tracing of the plan Mr. Kirk- 
patrick introduced of the City lot, showing the sewers, with Mr. 
Davis's ideal plant located on the plan as he has shown it, the 
outline of the buildings as he has shown it. 

Mr. BROOKS. I offer that. 

(Marked "Exhibit 275, S. M. S.") 

Q. Mr. Sawin, what was the extent of the excavation for 
the dynamo and engine buildings at the electric plant? 

Mr. GREEN. I object to that. 

Q. And what, if anything, was there peculiar about the 
excavation at those two buildings, or the extent therefor? 

Mr. GREEN. I object to that. 

Mr. COTTER. Why is that material, Mr. Brooks > 

Mr. BROOKS. Because we never have got it before, and it 
is in view of some of the estimates given here by the witnesses 
called for the defendant, in explanation of the figures. 

Mr. GREEN. Well, I object on the ground that the peti- 
tioners, when they put in their case, put in estimates of quanti- 
ties. They have estimated how much excavation was necessary 
at this place to rebuild these buildings, and we have met that. 
Now I say that he is putting in something new, bringing out some- 
thing different, something that we have not had an opportunity 
to deal with before. It is something in the nature of direct 
testimony. I don't think it ought to be offered now. 

Mr. COTTER. Haven't you dealt with that somewhat, Mr. 
Green > Didn't your side go into that ? 

Mr. GREEN. Well, only so far as we estimated the excava- 
tion, answering their estimates of excavation. They put in their 
schedule of quantities, and then we figured out quantities. • 

Mr. BROOKS. Of course, your Honors understand, it is the 
re-direct examination of Mr. Sawin. 
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Mr. COTTER. I have forgotten about that part of it. Yes, 
that is so. 

Mr. GREEN. Well, then, I claim that, being the redirect, 
they have no right to put it in now for the reason that they 
have closed their examination of this witness, turned him over 
to us for cross examination, and this is nothing brought out by 
any question I have asked. I only asked two or three questions 
about the photographs. 

Mr. COTTER. It was stated when he was called, Mr. 
Green, that this was on re-direct, and that some question was 
held open ; and I have a recollection that was the case, that there 
was a further examination reserved of Mr. Sawin. 

Mr. BROOKS. In the midst of the defendant's case they 
put Mr. Sawin on, and re-cross examined him. * 

Mr. COTTER. Yes, and I think when he was called there 
was a reservation that further questions would be put, but Mr. 
Sawin did not appear immediately afterward. That being the 
case, we ought to give them their right to continue their re- 
direct examination. 

Mr. GREEN. Well, you mean this was a witness called by 
the plaintiff in this case, the petitioner? 

Mr. COTTER. Yes. 

Mr. GREEN. We have cross examined him. Now they are 
going into absolutely new matter. Supposing it stood just as it 
was originally — 

Mr. COTTER. Well, then, Mr. Green, you called him after 
the petitioner had rested ; you called him, and thereby made him 
your witness. 

Mr. GREEN. I don't understand so. I didn't call him. 

Mr. COTTER. I supposed you had. 

Mr. GREEN. That is, our side asked him some questions. 
I recall the circumstances, but I don't understand we recalled 
him as our witness. 

Mr. COTTER. When the other side rests its case, and you 
see fit to call one of their witnesses, you call him as your wit- 
ness'. 

Mr. GREEN. I understand that. I understand this witness 
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was reserved on some question for further ezaminationy as other 
witnesses have been. 

Mr. COTTER. That is my recollection, I think there was 
a reservation, stating he was to take up — to further examine 
him, and that he was absent by reason of ilbiess or something 
else. 

(The last question was read, namely), — 

<' Q. And what, if anything, was there peculiar about the 
excavation at those two buildings or the extent therefor ? " 

Mr. GREEN. When f I don't understand the time alluded 
to. 

Mr. BROOKS. I mean when the building was built. 

Mr. GREEN. Then I object to it. It don't make any dif> 
ference what it was when the buildings were built. They are 
buildings estimated as of January, 1898 — 
' Mr. BROOKS. I thuik that has been tried long ago. 

Mr. GREEN. I don't think we can try the question of how 
much excavating was done when these buildings were built. It 
is opening up an entirely new field of investigaticm. 

Mr. COTTER. With the reservations that were made, we 
think he better answer that question, Mr. Green. 

Mr. GREEN. I should like to save an exception to it, for I 
think it is going to open up an extensive question, and one which 
I don't think is fairly open. 

The CHAIRMAN. Why do you say that i 

Mr. GREEN. Because my recollection is that this gentleman 
was not recalled anew by us. I speak with some hesitancy, be- 
cause it is only my understanding. I didn't hear Mr. Sawin 
recalled, and was not at that moment in the room, and don't 
know myself just the circumstances. Mr. Matthews put him 
on, but my recollection is that his cross examination was 
reserved ; that is, that he was not finished on cross examination. 

The CHAIRMAN. Are you going into all the buildings, 
Mr. Brooks? 

Mr. BROOKS. No, sir. Of course, it is unnecessary, per- 
haps, for me to say that this is for the purpose of explanation ; 

Vol. XIV. 
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that there is a diversity in the amount of excavation by some of 
these witnesses called by the other side from the amount stated 
by ours. I think it is fair to state it. 

Mr. GREEN. I understood that the petitioner's witnesses 
estimated what it would cost new, (January, 1898, to rebuild 
these buildings. I did not understand that they attempted to 
tell us what it did cost to- build these buildings new, whenever 
it was that they were built. 

Mr. BROOKS. I am not asking about the cost. 

Mr. GREEN. Well, you are asking him in substance what 
difficulties you met with and what trials and tribulations you 
had, and what circumstances entered into the actual original 
excavation. 

Mr. COTTER. I think he may answer. 

Mr. GREEN. I should like to know if the witness knows 
, of his own knowledge or what he has inquired into. 

Mr. COTTER. Certainly. Mr. Sawin has been here so 
long that he ought to understand that he is not to testify 
except to matter he knows of his own knowledge. He has 
heard the lawyers state that a great many times. 

Mr. GREEN. I should like to save an exception to this line 
of inquiry. 

Mr. COTTER. Certainly. You don't mean the cost of this 
excavation? 

Mr. BROOKS. I am not asking about the cost. 

Mr. COTTER. He is asking the extent. 

Mr. BROOKS. I have a right to put in the extent and the 
peculiarity requiring a certain excavation, I suppose. 

The CHAIRMAN. All right. 

Mr. BROOKS. Now, Mr. Sawin, do you desire any plan? 

The WITNESS. It is right here. The surface shown on 
the plans of the finished building is quite different than it was 
originally. Therefore, a man estimating from the plans woidd 
naturally have a great deal less excavation — 

Mr. GREEN. I object to that. The Court can draw its 
own inference ; state the facts, and let it go. 

Mr. BROOKS. He is stating the facts. 
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Mr. COTTER. Well, it seems to mc that if he will state the 
difference — 

Mr. BROOKS. That is all right. I don't object. 

Mr. COTTER. That we will let you do, and then come to 
the conclusion ourselves whether there would be any greater ex- 
pense. 

Mr. BROOKS. Yes. 

Q. Well, you just state the fact or facts, Mr. Siwin. A. 
You want the way I estimate it? 

Q. Certainly. A. I estimated all of the excavations from 
this drawing here, the original surface of the earth. 

Q. What is that exhibit ? A Exhibit 248. 

Q. That shows the original surface of the earth f A. Yes, 
sir. Now in the engine room there was a great deal more ex- 
cavation than, — I will have to say than the plan shows, because 
we had a retaming wall which shows on this plan. 

Q. On this plan of original surface, earth's surface? A. 
Yes, sir ; consequently, it would give you a great deal more ex- 
cavation, some 8 or 10 feet higher than the plans that are in the 
location. 

Q. That is the plan — you mean by that the plan of the lo- 
cation with the finished buildings upon it ? A. Yes, sir ; that 
is, in the engine room. In the dynamo building, on account of 
the great number of piers in the basement, we excavated the 
whole basement to the — down to the top of the flags of the 
4-foot piers, and then backfilled. The piers are in there so close 
that it would be impossible to dig trenches and get flaggers in ; 
so, consequently, we dug the whole thing right down 4 feet lower 
than the cellar bottom. 

Q. And was that necessary ? A. We thought so. 

Mr. GREEN. Of course, this all goes in subject to my ex- 
ception. 

Mr. COTTER. Well, did you think so, Mr. Sawin? 

The WITNESS. Yes, sir, I thought so. 
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Re-crass examination by Mr. GREEN. 

Q. Did you get these quantities from the books of the Com- 
pany, from records of the Company ? A. No^ sir. 

Q. You estimated them yourself from this plan? A. Yes, 
sir. 

Q. Which plan ? A. You mean excavation ? 

Q. Yes. A. Excavated from this plan. 

Q. 248? A. Yes, sir. 

Q. Exhibit 248, isn't it ? A. Exhibit 248. I took — 

Q. Has that exhibit or any plan like it ever been offered in 
this case before ? A. Not to my knowledge. 

Q. Did you draw the plans for the electric light station 
which was put in evidence here? A. I did. 

Q. A question I forgot when we were talking about this lot 
up at Jones's Point. You went up there for the purpose of as- 
certaining how much land would be under water at high water 
and how much of it would be above water, didn't you ? A. I 
don't know as I went up for that purpose quite. I went up to 
take a photograph of it. 

Q. Well, did you intend to show us how much land 
would be above water there, available for building purposes? 
A. I intended to show that the land between the railroad 
and the river was wholly submerged some part of the year. 

Q. Well, you intended to show that. Couldn't you have 
shown that more accurately by measuring the land, — I mean the 
land that remained above water? A. Well, it depends upon 
what piece of land you wanted. 

Q. Well, I mean the land between the old location and the 
new location ; that is, the land that we have talked about. A. 
Well, I could have measured that, yes. 

Q. Did you take any photograph that showed that stretch 
of land between the cAA location and the new location, the strip 
that is above water, 500 — 400 feet long, a^ you say, and 75 or 
80 feet wide? A. I didn't take any photograph of that. Can 
I explain why? 
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Q. No. Well, you say you didn't take any? A. No, I 
didn't. 

Q. Well, I have no objection to your stating why, if you 
want to. A. Well, according to the testimony, the particular 
piece of — 

Mr. GREEN. Well, I object to this. 

Mr. BROOKS. Well, you told him to state why. 

Mr. GREEN. I didn't suppose I was going to open an argu- 
ment. I supposed th^re was some physical obstruction or some- 
thing. I didn't suppose he was going to argue the evidence. 

Q. According to the evidence, the location of your site was 
between the Connecticut River Railroad Company's land and 
the river. This photograph you have. That is why you took 
it that way? A. Yes, sir. 

Q. Didn't you hear the witnesses speak of the land starting 
at the railroad track being some 10 feet above the railroad 
track? A. Not previous to taking those photographs. That 
is after I took the photographs. 

Q. You hadn't heard that before? A. No, sir. 

Q. Did you make any profile at any place, showing the 
height of the land along by the river bank? A. No, sir. 

Mr. GREEN. That is aU. 

Mr. BROOKS. That is all, Mr. Sawin. 
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DENNIS J. LANDERS, recalled. 
Direct examination by Mr. Brooks. 

Q. Mr. Landers, on pages 262-3 of Vol. VIIL of the 
record in this case there were put in evidence two bills from 
you to Mr. Caspar Ranger, one dated Jan. 31, 1898, and the 
other Oct. 31, 1898. I want to ask you if the brick furnished 
there for the price stated there in those bills was for the same' 
class of work as that done by you at the Holyoke Electric Light 
station } A. No, sir. 

Mr. COTTER. Whose evidence did you refer to? 

Mr. BROOKS. Caspar Ranger's. 

Q. And what was the difference, Mr. Landers? I mean by 
that, was it a lower grade of work or higher grade of work ? 
A. Well, it was for one story buildings, small affairs without 
any foundations, small buildings in trenches, one story buildings. 

Q. Well, would it be a higher or lower grade of brickwork 
than that at the Holyoke Electric Light station which you did ? 
A. I should call it a lower grade. 

Q. Yes. Now for that same year 1898 did you do other 
work for Mr. Ranger? A. Yes, sir. 

Q. And to what extent? A. Well, there are two con- 
tracts I done for him.' 

Q. I suppose by contracts you mean two bills? A. Two 
bills, two separate, in two different places, I think. 

Q. Yes. Now be kind enough to state when you did the 
work at these two or more separate places for Mr. Ranger, 
that you have just spoken about? A. July 30, 1898, is one of 
them. 

Q. That is when the bill was rendered? A. Yes, sir. 

Q. It was before, then, July 30? A. The month previous^ 
June, of course. 

Q. And what is the other bill? A. The other is July i, 
1898. 

Q. That was the date of the rendition of the bill by you to 
Mr. Ranger? A. Yes, sir. 
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Q. Now will you be kind enough to take those two biUs, 
each of which is rendered in July, and tell us the work and the 
character of the work and the prices that you charged Mr. 
Ranger for brick laid ? 

Mr. GREEN. WKat is that ? Is that in answer to some 
of Mr. Ranger's testimony ? 

Mr. BROOKS. Yes, yes. 

Mr. GREEN. Where? 

Mr. BROOKS. I can't state the page. He gave certain 
prices for brick laid, and based it on his experience with Mr. 
Landers for that year. Now I purpose to show, if I am per- 
mitted to, that for the same class of work and same class of 
materials Mr. Landers provided for the electric light station, 
that the prices Mr. Ranger paid in that same year were much 
larger than he stated to the Commissioners. 

Mr. GREEN. I didn't understand that. Work done for 
Mr. Ranger, was it ? 

The WITNESS. Yes, sir. This one of July 31, for brick 
laid in the steam engine bed at the Lyman mills. 

Q. Steam engine bed? A. Yes, sir. 

Q. And to what did that correspond in the work? A. 
That was the same work. 

Q. What did that correspond to at the electric light sta- 
tion? A. The same class of work. 

Q. How much a thousand did you charge Mr. Ranger for 
the brick laid? A. 66,240 brick, at $13 per thousand. 

Q. At the Lyman mills? A. At the Lyman mills. 

Q. Now take the next bill you had. A. The next bill 
rendered was July 31. 

Q. i 898 ? A. 1 898 . 24, 1 1 o bricks, at $ 10 per thousand, 
laid in wheel house of the Beebe & Holbrook Paper Company. 

Q. And to what work did that correspond at the electric 
light station > A. Well, that was one story, and half cement 
and half lime building. 

Q. Did that correspond to the wheel house at the electric 
light station? A. About the same. There is a little more 
cement in this, I should say. 
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By Mr. GREEN. 
Q. What was that, $io? A. Yes, sir. 

By Mr. BROOKS. 

Q. What is the next item on that bill that Mr. Ranger paid? 
A. 27,840 bricks, at ^10 a thousand, laid in the steam engine 
building of the Beebe & Holbrook Paper Company. 

Q. How much was that? A. ^10 a thousand. 

Q. That corresponds to the steam engine building at the 
electric light building, we understand f A. The same quality 
of work. 

Q. What is the next item ? 

By Mr. GREEN. 

Q. Is this a bill that you have been to Mr. Ranger and ob- 
tained? A. No, sir. 

Mr. BROOKS. No, sir, it isn't. He has taken it from his 
books. He has got a letter press copy there. 

The WITNESS. The next item is 3S,20d brick, at $12 
per thousand, laid in the penstock piers and penstock of the 
Beebe & Holbrook Paper Company. 

By Mr. BROOKS. 

Q. How much is that } A. That was $12 a thousand. 

Q. What is the next item? A. 33,614 bricks, at $13.50 
a thousand, laid in the wheel pit at the Beebe & Holbrook Paper 
Company. 

Q. Will you be kind enough to turn to your book, and tell 
us what other work you did for Mr. Ranger in 1898 which 
would comprehend the price of brick laid? 

Mr. GREEN. In regard to this testimony, Mr. Brooks 
stated to the Commission, that this was in answer to some- 
thing Mr. Ranger put in ; that Mr. Ranger based his prices on 
what Mr. Landers charged for work. I find on turning to the 
evidence that that doesn't appear to be the fact, unless there is 
something that I haven't yet found here. I understand, by 
turning to page 249 of Mr. Ranger's testimony, in Vol. VI., that 
Mr. Matthews inquired of him, on pages 253 and 257, as to the 
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going price of brickwork in the city of Holyoke, and Mr. Landers 
stated certain prices. On cross examination the following 
questions and answers appear : '* What other jobs besides those 
you have mentioned do you know were done in that period of 
time for $g and ^10 respectively ? A. I don't know of any 
other ; outside of this chss of work I have specified, ^10 and 
$11 is the price they run on." And we introduced two bOls as 
bearing upon Mr. Ranger's testimony that he had stated that 
he didn't know of work being done bdow certain figiu-es. We 
introduced bills of his to show that he did. That is apparently 
what this is offered for, as shown on pages 249 and 250 ; and I 
don't understand that that should open up the question of what 
bills this gentleman rendered other than the bills we offered 
at the time. I presumed that Mr. Brooks in getting his 
rebuttal ready was more familiar with the fact than I was, and 
assumed that what he stated was so for the moment ; but this 
appears to be the distinct object for which they offer that 
evidence. 

Mr. COTTER. Your claim is that, unless it refers to these 
bills, it isn't in rebuttal. 

Mr. GREEN. It appears that those two bills we offered 
were offered as bearing upon the statement Mr. Landers made 
himself, that he couldn't recall any work done in Holyoke. 

Mr. BROOKS. I can't bear in mind the pages of testimony, 
but I submit to your Honors that Mr. Ranger distinctly testi- 
fied as to the going price in. the city of Holyoke for brick laid ; 
and he said that those were the prices that he paid, and in his 
testimony he had the two bills which are in evidence, with 
which he refreshed his mind. He testified to the going price. 

Mr. COTTER. That corresponds with my recollection, cer- 
tainly. 

Mr. GREEN. Without taking up too much time with a 
matter which possibly may not be of much importance, our 
friends objected to this evidence, and Mr. Goulding says, on 
page 250, "Very well. I claim that special jobs that Mr. 
Landers or anybody else has done are immaterial.** And Mr. 
Matthews says, *' So they would be, if your Honor please, but 
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the testimony of Mr. Landers that no brick was laid in Holyoke 
for less than $9 or $10 is not immaterial." And then Mr. 
Brooks said, "He said he remembered of none." Mr. Mat- 
thews says, " Now we show his own bills, showing conclusively 
. that he did lay brick at less than $10 and ^11," showing conclu- 
sively that he did certain work at less than those prices, and it 
was put on the ground that it was to contradict what he had 
said ; and Mr. Ranger was asked, " Will you state, using that 
bill to refresh your recollection, just what work Mr. Landers did 
for you in the month of January of 1898, the nature of the 
work, and the price at which it was done, which you paid? " 

Mr. COTTER. Who put that question, Mr. Green? 

Mr. GREEN. I did. That is the reason it was put in, to 
contradict Mr. Landers. He said that no work had been done 
below a certain price, so far as he knew. We produced his own 
bills to show some work that had been done. 

The CHAIRMAN. He has tried to explain those bills. 
Now, as I understand it, he is asked with reference to some 
others. 

Mr. BROOKS. I think, may it please your Honors, if I may 
be permitted to reply to my brother, Mr. Ranger testified to the 
going prices for laying brick, and he put in his schedule upon 
that basis ; and he said further that those were the prices that 
he paid for corresponding work, and that he paid those prices to 
Mr. Landers. Now I purpose to show that Mr.* Ranger paid 
entirely different and larger prices. 

The CHAIRMAN. I thought you were going outside of 
that. 

Mr. BROOKS. Not at all. I stick right to the work that 
Mr. Landers did for Mr. Ranger. 

Mr. COTTER. Can you turn to the evidence conveniently, 
Mr. Brooks? 

Mr. BROOKS. I can't. 

Mr. GOULDING. Mr. Ranger certainly testified to the 
price of brick laid in Holyoke ; and, having testified on that, I 
suppose it can be shown that Mr. Ranger himself paid more. 

Mr. COTTER. Mr. Green has a different recollection, and 
we don't like to pass upon it until the question is settled. 



Digitized by 



Google 



DENNIS J. LANDERS — DIRECT. 31 5 

Mr. BROOKS. I really haven't been able to keep the 
various pages of the testimony in my mind 

Mr. COTTER. Assuming that the testimony is as you state, 
Mr. Brooks^ inquiry may be made, of course. . If, on the other 
hand, it is as you state it, Mr. Green, it won't have any weight. 

Mr. BROOKS. Would your Honors say, if Mr. Ranger 
testified that the going price in Holyoke for this class of work 
at this time, in 1898, was a certain price, that we can intro- 
duce testimony that he paid more? 

Mr. COTTER. Yes, Mr. Brooks. We afe with you on 
thai. 

Mr. GREEN. It seems to me, your Honors, that you can 
take this testimony and treat it in the same way as other testi- 
mony, to be dealt with later, without admitting it conclusively 
one way or the other. 

Mr. COTTER. Yes, that is the way we are doing. 

Mr. GREEN. I don't admit these propositions that they 
lay down at all. 

Mr. COTTER. We know you don't. 

Q. Did you do other work for Mr. Ranger in 1898 that 
comprehended brick laid.? A. Yes, sir. 

Q. Will you be kind enough to tell the Commission what 
work it was and what the prices paid you by Mr. Ranger were? 
A. Yes, sir. 

Q. Now have you in front of you the book in which letter 
press copies of bills sent to Mr. Ranger are contained? A. 
Yes, sir. 

Q. Is that the first one ? I wish you would turn to that 
book. A. Yes, sir. 

Q. Take the first one. A. Yes, sir. 

Mr. BROOKS. Is there any objection to my calling his 
attention to the pages ? 

Mr. GREEN. No, I don't pbject to anything that shortens 
it. 

Q. Give the date, month, and year when that work was 
done. A. That is one at Mount Holyoke College. 

Q. For work done at Mount Holyoke College ? A. Yes, 
sir, the first item. 
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By Mr. GREEN. 

Q. That is at South Hadley? A. Yes, sir. 
By Mr. BROOKS. 

Q. Mr. Ranger testified to that. What is that, Mr. Lan- 
ders? A. 14,396 brick, at ^10 per thousand. * 

Q. How much did you charge for the work? A. ^10 a 
thousand. 

Q. What sort of work was that f A. Regular building 
work, part cement and part lime. 

Q. You say that was at South Hadley? A. Yes, sir. 

Q. Take the next one. A. 109,794 brick, laid in the 
art gallery at Mr. Whiting's. 

Q. Where? A. In Mr. Whiting's art gallery. 

Q. What was the price of that ? A. $10 a thousand. 

Q. That was ordinary construction ? A. Yes, sir. 

Q. Take the next one, page 329, of your letter press copy. 
A. 92,414 brick, half cement, $9.50, laid in Holyoke Warp 
Company's stock house. 

Q. That was $g. 50 ? A. That was $9. 50. 

Q. What sort of construction was that ? A. That was a 
one story building, laid altogether above ground, excepting 
what was in the trenches; no foundations, no cellars. 

Q. What date was that ? A. December 30 or 31, 1897. 

Q. That was in December, 1897? A. Yes, sir. 

By Mr. GREEN. 
Q. The work was done in January, 1898, wasn't it? A. 
In January it was. 

By Mr. BROOKS. 

Q. Take the next bill to Ranger, for brickwork? A. 
June I, 1898, 27,240 brick, laid in Lyman Mills engine room. 

Q. Laid in the engine room at the Lyman Mills. How 
much per thousand ? A. $q. 50. 

Q. Take the next one. A. July 30. 

Q. That was the date of the rendition of the bill? A. 
Yes, sir. 

Q. July 30, 1898? A. Yes, sir. 24,110 brick, half 
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cement, $10 per thousand, laid in the wheel bouse of the 
Beebe & Holbrook Company. 27,840 brick, half cement, ^10 
per thousand, laid in the addition to the Beebe & Holbrook 
steam engine building. 35,200 brick, in cement, $12 per 
thousand, laid in penstock piers of Beebe & Holbrook Paper 
Company. 33»6i4 brick, in Portland cement, laid in the 
wheel pit, raceway, and piers of the Beebe & Holbrook 
Company, $13. 50 per thousand. 

Q. Is that all for that ? A. That is all. 

Q. Turn to the next page. What other brickwork did you 
do for Mr. Ranger about that time, in 1898? A. July 31. 

Q. That is the date of the bill ? A. Yes,, sir. 

Q. For work done in June, 1898? A. For work done in 
June, 1898. 

Q. Yes. A. 66,240 brick, in Portland cement, ;$I3 a 
thousand, laid in the engine bed of the Lyman Mills. 

Q. Go on with your next one. When was the next work i 
What other job of work did you do for Mr. Ranger in 1898.^ 
A. June 30 the bill was rendered. 

Q. For work done in May? A. June i, I meant to say. 

Q. What about the work ? For work done in May or in 
April ? A. Work done in May. 

Q. Of 1898? A. 1898. 

Q. What is that ? A. 27, 240 brick, laid in engine room 
of Lyman Mills, $g. 50. 

Q. What else.^ A. June 30, 38,864 brick, half cement, 
1^9.50, laid in addition to the beater room, Parsons Paper 
Company. 

Q. Whether or not that was for ordinary, common con- 
struction } A. Common construction. 

Q. What is the next one to Ranger? A. August i, 
14,336 brick, half cement, ;$9. 50, laid in addition to Beebe, 
Webber ,& Company. 

Q. What sort of construction? A. A one story affair, 
laid on top, above ground, no foundations. 

Q. It didn't cover any hydraulic work? A. No, sir, — 
common, ordinary work. 
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Q. Or any of these other later jobs that you have spoken 
of having done for Mr. Ranger that year do not cover any brick 
laid for hydraulic work? 

Mr. GREEN. How do you know ? 

Mr. BROOKS. I am asking the question. 

Mr. GREEN. I thought you were telling him. 

The WITNESS. This Beebe & Holbrook work would 
cover that. Outside of that I don't know of any. 

Q. What is the next one? A. 151,720 brick, cement, 
half cement, $9.50, laid in addition to Franklin Paper Com- 
pany. 

Q. What sort of work was that? A. That was a one 
story building. 

Q. Did it compare with anything that you did at the Hol- 
yoke Electric Light Works? A. No, merely a small addi- 
tion on one of the rooms there. 

Mr. COTTER. We think the evidence of this witness 
rebuts the evidence of Mr. Ranger which appears on page 181. 

Mr. GREEN. I should think that would be all right. 

Mr. COTTER. As it appears on page 181 of Vol. VIII. , 
and let the record show it. We admit it for that purpose. 

Q. Mr. Landers, Mr. Matthews in his cross examination, 
— to which I cannot refer now by page in the book, — he asked 
you if you ever knew of brick being laid at a certain price, as 
I recall it, for mill construction or for mill work. What did 
you understand by the term mill work or mill construction? 
A. I supposed his question meant a new plant entire. 

Cross examination by Mr. GREEN. 

Q. Was there any other work, Mr. Landers, that you did 
for Mr. Ranger during the year 1898 which you haven't told 
us about? A. No, sir, I don't think there is. I looked 
all over my book. 

Q. Can I look at your book ? A. Yes, sir. 

Q. Have you any objection to my seeing it? A. No, 
sir. 
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Q. I see that you have on bill of October 31 contract for 
the National Blank Book Company, ^15,655. What was that 
for? A. That was a lump job. 

Q. For what kind of work? A. Mill job, mill work. 

Q. Was that for building the National Blank Book Com- 
pany's mill? A. Yes, sir. 

Q. And would you call the National Blank Book Com- 
pany's mill a large mill? A. A pretty good size, yes, sir. 

Q. Has it a foundation under it ? A. It has got a stone 
basement. 

Q. A stone basement and mill construction you understand 
that to be? A. Mill construction. 

Q. What did you put in your brickwork there for a thou- 
sand? A. I don't remember, now, Mr. Green. As I say, it 
was a lump job. 

Q. Didn't you figure it at $9.50 a thousand? A. I 
couldn't say as to that. 

Q. Didn't you tell Mr. Ranger so, at $9. 50 a thousand ? 
A. I don't remember that I ever did. 

Q. That is a job which is an entire mill, and a good sized 
mill? A. Yes, sir. 

Q. And you wouldn't be willing to say that you didn't 
figure it at ;$9. 50 a thousand? A. I couldn't say what I 
figured it at. I don't remember. 

Q. The Smith & White contract for $6, 122,-7- that was for 
brickwork? A. Yes, sir. 

Q. Did you put in the foundations? A. Not the stone 
work, no, sir. 

Q. So that both in that case and the National Blank Book 
Company's it was mill construction and entirely brickwork 
that you did ? A. Yes, sir. 

Q. Nothing else? A. That is all. 

Q. Were there any other contracts that you had from Mr. 
Ranger during that year? A. T cannot call to mind now. 
If there were, they are in that book. 

Q. In any bill which you have recited this afternoon have 
you brought out the Franklin Paper Company job ? A. Yes, 
sir. 



Digitized by 



Google 



320 TUESDAY, MAY 7, 1901. 

Q. This is in this same bill, 151,720 brick? A. Yes, 
sir. 

Q. Have you the bills that you read from in stating the 
amounts and prices of work which you had rendered? 

Mr. BROOKS You mean other than what are contained 
in the bill book, — the letter press copy book? 

Mr. GREEN. Yes. 

Mr. BROOKS. Here are the copies. (Giving papers to 
Mr. Green.) 

Q. In this bill of the Lyman engine bed, $1^, or "laid in 
engine bed, Lyman Mills, 66,240," that was laid in Portland 
cement, was it not ? A. Yes, sir. 

Q. To what work in the job that we are dealing with does 
that compare ? A. That would refer, of course, to the engine 
*beds and cement foundations for the buildings, wheel pits, and 
tailraces. 

Q. Is the same thing true in the bill under date of July 30, 
1898, from which you read, "Laid in penstock, Beebe & Hol- 
brook, ;$13. 50'*? A. Yes, sir. 

Q. Was that laid in Portland cement ? A. Yes, sir. 

Q. And the ;$I2 work also done for Beebe & Holbrook 
for the engine building, was that — A. That was Rosendale 
cement. 

Q. That was Rosendale cement ? A. Yes, sir. 

Q. Then for half cement work, so-called, you have some 
prices here at ;Sio and some at i^Q. 50, apparently? A. 
Yes, sir. 

Q. Is j^io what was actually paid you? A. Yes, sir. 

Q. Any discounts or rebates? A. No, sir. 

Q. This letter press book is a book you keep in Holyoke ? 
A. Yes, sir. 

Q. Is it subject to my examination at a later date, if I 
desire? A. Yes, sir. 

Mr. GREEN. That is all I care to ask. 

Mr. BROOKS. That is all. I have nothing further to-day 
your Honors. 

(Adjourned to Wednesday, May 8, 1901, at 10 a.m*) 
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Boston, Wednesday, May 8, 1901. 
The Commissioners met at the Court House at 10 a.m. 
WILLIAM H.,SNOW, recalled. 
Direct examination by Mr. Brooks. 

Q. Mr. Snow, did Mr. Fred Davis furnish plans for the re- 
tort house of the present gas plant of the Holyoke Water Power 
Company.? A. He did not. He submitted a set, but they 
were not accepted. 

Q. That is, there was no retort house built in accordance 
with the plans of Mr. Fred Davis? A. There was not. 

Q. Is the output of the gas plant more or less uniform than 
it was in 1 898 } A. It is more uniform. 

Q. And what has been the increase in output per year, on an 
average, from 1898 to the present time and including 1898 } A. 
About 10 per cent. 

Q. 10 per cent, per year.? A. Per year, yes, sir. 

Q. What is the present capacity of the works for output of 
gas? 

Mr. MATTHEWS. I object. That matter was all gone 
into in chief, and by this witness. 

Mr. COTTER. The present output } 

Mr. MATTHEWS. No, this is the present capacity of the 
works. The present output I do not object to. The witness 
has stated that. This is the present capacity. That was all 
gone into in chief through this witness and others, — unless 
there has been some increase in capacity since 1898. 

Mr. BROOKS. I cannot sa/ there has been. 

Mr. MATTHEWS. I think this witness testified the other 
day there had been no addition to the works. 

Vol. XIV. 
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Mr. COTTER. If there has been no increase, if the cx)n- 
ditions are unchanged, how is it competent ? 

Mr. BROOKS. Simply this: it is an answer to certain 
testimony that has been put in here by Mr. Davis and others, 
that immediately the capacity of this plant must be increased 
by reason of the growth of the business. Now I purpose to 
show, if I am permitted, what the present capacity of the plant 
is and what the present output is. 

Mr. MATTHEWS. We have no objection to the evi- 
dence — ♦ 

Mr. BROOKS. So far as that — if I may be permitted to 
finish what I have to say — to show by those figures that Mr. 
Davis is entirely wrong when he says that the plant must be 
immediately extended. 

Mr. MATTHEWS. The evidence, of course, is entirely 
competent. Our objection is that it has been gone into in 
chief with great fulness. 

Mr. GREEN. Mr. Snow gave the capacity of every portion 
of the plant. 

The CHAIRMAN. That is my recollection, Mr. Brooks. 

Mr. BROOKS. Does your Honor say that that would not 
be in rebuttal to Mr. Davis, to take the present capacity of the 
plant and the present output of the plant, and show that Mr. 
Davis is utterly mistaken when he says that it would need to be 
extended? 

Mr. COTTER. Even if Mr. Davis did so testify, did you 
not introduce some evidence on that subject in chief? 

Mr. BROOKS. Oh, yes, I think undoubtedly we did. 
That is, we put in the present capacity df the plant. But that 
was some time before Mr. Davis testified, — some years, in fact. 
Now Mr. Davis says that, on account of the increase since 1898, 
the capacity of this plant must be immediately enlarged. 

Mr. MATTHEWS. I do not understand he testified that. 

Mr. BROOKS. I submit he did. 

Mr. MATTHEWS. Mr. Davis expressed the opinion that 
the capacity of the plant would in some particulars have to be 
enlarged to meet the growing consumption, but he did not say 
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that the consumption had already grown so far as to necessitate 
an increase. However, we do not object to the competency of 
the evidence except on the ground that it has already been gone 
into very fully. 

Mr. BROOKS. I understand. 

Mr. COTTER. If it is so limited, as last stated by Mr. 
Brooks, — at first we intended to exclude it, — but limited as 
now stated by Mr. Brooks, we are inclined to let it in. 

Mr. MATTHEWS. Limiting it to what ? 

Mr. COTTER. That Mr. Davis said it was necessary to in- 
crease it immediately. ' 

Mr. MATTHEWS. That it would be necessary, he thought, 

Mr. COTTER. Now it has continued a couple of years, 
three years, since 1898, and it would have some tendency to 
meet it to show that no increase had been made. 

Mr. MATTHEWS. My pomt is that it has already been 
gone into. The capacity of the plant has been shown by this 
and other witnesses, and this witness testified the other day 
that there had been no addition to the plant since. 

Mr. COTTER. We think it will save time to let this in. 
It is difficult to remember exactly the scope of the evidence. 

Mr. MATTHEWS. Yes, sir. I do not care about it. 

The CHAIRMAN. It seems to me that this refers to the 
condition of things since 1898. You see, Mr. Davis said it had 
got to be increased- 

Mr. BROOKS. Yes. 

The CHAIRMAN. You offer this evidence to show the 
condition of things during the last three years ? 

Mr. BROOKS. Certainly, that the output has increased; 
just what the capacity is at the present time. We may draw an 
argument from it in the future. 

Mr. GREEN. I don't suppose the capacity is an inch 
greater than it ever was. 

Mr. BROOKS. Now if you will read the question, 

(Question read, as follows : " What is the present capacity of 
the works for output of gas ? ") 

A. Do you mean to go all through in detail ? 
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Q. Well, no; of the coal gas plant and of the water gas 
plant, and the total of the two, and the present performing 
capacity of the holders to take care of the output. A. They 
can manufacture 600,000 feet a day of coal gas, 700,000 feet 
per day of water gas, making' a total of 1,300,000 feet manu- 
factured. We can purify 600,000. We can send out through 
^ur present holders 600,000 per day. 

Q. So that your tQtal generating capacity is 1,300,000 feet } 
A. Yes, sir. 

Q. Cubic foot per day ? A. Yes, sir. 

Q. And now, with the 10 per cent, increase for the last 
three years, what does it bring your output up to per cubic 
foot per day ? A. An average send-out per day ? 

Q. Yes. A. About 238,000 feet per day. 

Q. Cubic feet per day ? A. Yes, sir. 

Mr. GREEN. Is that the average ? 

The WITNESS. The average. 

Mr. MATTHEWS. 200 what } 

The WITNESS. About 238. 
• The CHAIRMAN. What is the maximum day at any time 
within the last three years } 

The WITNESS. 432,000 feet in December. 

Q. In December, 1899? 

Mr. MATTHEWS. 432 ? 

A. Yes, sir. 

Q. That was the largest maximum of the three years } A. 
Yes. 

Mr. GOULDING. Did you say December, 1899 ? 
. The WITNESS. Yes, sir. 

Q. In the climate prevailing in Holyoke, where is the frost 
line, how far below the surface of the earth } A. In my ex- 
perience I don't remember of ever striking it below three feet 
and a half. 

The CHAIRMAN. Up in that cold country ? 

The WITNESS. Yes, sir. I should call that an abnormal 
depth of frost. 

Q. What.? A. The3>i. 
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Q. Yes. A. I should call 3 feet nearer to an average of 
what I have found. 

Q. Yes. And the depth of your trench I think is 4 feet ? 
A. Yes, sir. 

Q. And I don't know that it appears anywhere — I want it 
to — what is the width of your trenches? 

Mr. MATTHEWS. You mean how wide they were, in fact^ 
excavated ? 

Mr. BROOKS. Yes. 

Mr. MATTHEWS. Is that the same, Mr. Brooks ? Do you 
mean to say there was a uniform width ? How does thi^ 
witness know? 

Mr. BROOKS. I would like the average. 

Mr. MATTHEWS. I beg your Honor's pardon, I pray the 
judgment of the Court. Hoif can this witness know ? Where 
he knows from his own knowledge, he can testify ; but presum- 
ably he does not know how wide these trenches were dug forty 
years ago. 

Mr. BROOKS. If he doesn't know, I don't want him to 
tell. He may confine his answer to what he knows himself, 
what he has seen. 

Q. What do you know of being dug yourself, from your 
observation, through the various years; what would be the 
average width ? A. Starting with 3 feet wide on the surface, 
allowing for the slope of the banks, it would be about i foot 
wide at the bottom. 

Q. Three feet at the top and one foot at the bottom, — four 
feet deep, you say, is the average of the trenches ? A. Yes, 
sir. 

Q. For all the sizes of pipe ? A. Yes, sir. 

Q. Mr. Snow, have you made any test to determine how 
deeply the foundations at the gas plant are laid below the sur- 
face of the earth? A. I have, yes, sir. 

Q. And what test did you use } A. Went down in thQ 
purifier cellar and the lime room cellar. 

Q. Yes. A. Digging down in the purifier cellar about 12 
feet below the yard level, and sounding 3 or 4 feet below that, 
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before getting to the bottom of the wall. We stopped digging 
when we did because we struck water. It was in the time 
of high water there. In the lime room cellar we couldn't 
dig over 4 feet deep. We sounded there something over 15 
feet. 

Q. And of the water gas meter room, did you make any 
soundings? A. Those are the only two that we sounded in. 

Q. You found the depth to be at least 15 feet? A. Yes, 
sir. 

Q. Did you make any tests at the gas tank holders? A. 
No, sir. 

Q. Or of the north wall of the gas meter room? A. No, 
sir. 

Q. How much water do you use at this gas plant aside from 
that which you use for power purposes? A. I think we use 
from nine to ten million gallons per year. 

Q. About 175,000 gallons per week? A. Yes, sir. 

Q. How much lead does it take for the leads of joints of 
different sizes of pipe ? A. For 3-inch pipe we use six pounds ; 
for 4-inch pipe we use eight pounds ; for 6-inch pipe we use 12 
pounds; for 8-inch pipe, 16; and for 12-inch pipe, 24 pounds 
to a joint. 

Q. How did you ascertain that, by actual weight or other- 
wise? A. By actually weighing the lead that was in old joints 
that I have taken out, to see how much we were using. 

Cross examination by Mr. MATTHEWS. 

Q. Are these the quantities you use now for laying pipes? 
A. The quantities we used the last day we did lay. 

Q. Have you made any additions to the gas works since 
Jan. I, 1898 ? A. No, sir. 

Q. There has been no increase in the capacity of the plant 
since January, 1898 1 A. No, sir. 

Q. You say the maximum output during the past three 
years was for the month of December, 1899, and was 432,000 
feet ? A. Yes, sir. 
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Q. Do you know what the maximum was for any month of 
any year prior to January, 1898 ? A. I remember the figure 
of 420,000 feet prior to that. I would not like to attempt to say 
the date that was. 

Q. Some time prior to January, 1898 ? A. Yes, sir. 

Q. Your maximum output has increased only from 420,000 
to 432,000 feet ? A, Yes, sir. 

Q. What were the total ssdes of gas last year, the last gas 
year ? 

The CHAIRMAN. The quantity, do you mean .? 

Mr. MATTHEWS. The sales, the total sales, using sales in 
the gas book-keeping sense, which is quantity. 

The WITNESS. About eighty millions, as I remember it. 

Q. About eighty millions ? A. Yes, sir. 

Q. It is correctly stated, I suppose, in the returns of the 
Company to the Gas Commission ? 

Mr. BROOKS. He don't know. 

Mr. MATTHEWS. Why do you say that? How do you 
know that he doesn't know .? 

Mr. BROOKS. Because he said so earlier in the game. 

Mr. MATTHEWS. I object to Brother Brooks's interrup- 
ting in this way. It is no use to put the question new, after the 
interruption. I will withdraw it. 

Mr. GOULDING. It is hardly fair to intimate that the wit- 
ness wouldn't tell the truth. 

Mr. MATTHEWS. I don't think the witness ought to be 
interrupted in the cross examination. 

Mr. BROOKS. You did it many times and often. 

Mr. MATTHEWS. I don't think quite so baldly and boldly. 

Mr. BROOKS. Strike out what I said. 

The CHAIRMAN. (To witness.) Let me understand. 
Haven't you added any new mains since 1898? 

Mr. MATTHEWS. He testified to that the other day. 

The CHAIRMAN. Oh, yes, I remember. • 

Mr. MATTHEWS. A small number of mains, but no addi- 
tions to the works. 

The CHAIRMAN: That he gave in detail. 



Digitized by 



Google 



328 WEDNESDAY, MAY 8, 1901. 

Mr. MATTHEWS. Yes, that he gave in detail. I do not 
care to go over it again. That is all. 



Re-direct examination by Mr. BROOKS. 

Q. Whether the load upon this plant is more or less uni- 
form than in 1 898 ? A. It is. 
Q. It is which ? A. More. 
Q. More uniform? A. Yes, sir. 
Mr. BROOKS. That is all. 
Mr. MATTHEWS. That is all, Mr. Snow. 
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JAY M. WHITHAM, recalled. 
Direct examination by Mr. Brooks. 

Q. Mr. Whitham, have you made any calculation of the 
amount of coal that is consumed at the electric light station for 
both heating and power? A. Yes, sir. 

Q. How many tons are used for heating? 

Mr. MATTHEWS. I object, on the ground that this was 
all gone into, or should have been gone into, on the Company's 
case in chief. 

Mr. BROOKS. I think not. This is in view of the testi- 
mony of Mr. Manning. 

The CHAIRMAN. What ? 

Mr. BROOKS. This is in answer to the testimony of Mr. 
Manning and of others as to the amount of coal that was re- 
quired to heat this station. We did not go into the question 
of the heating of the station at all in the direct examination. 

Mr. MATTHEWS. Is your question confined to the heat- 
ing of the station, Mr. Brooks? 

Mr. BROOKS. My present one. 

Mr. MATTHEWS. I will waive the objection, then. 

The CHAIRMAN. Answer the question, Mr. Witness. 

A. About 50 tons a year. 

Q. Have you any further calculation as to the amount of 
coal required under the present offer, as it stands for power 
operation? A. Yes, sir. 

Q. How much? 

Mr. MATTHEWS. Wait one moment. 

The CHAIRMAN. "Under the present offer." Now 
what do you mean by that, Mr. Brooks? 

Mr. BROOKS. Your Honors will recall that Mr. Matthews 
asked us to define our position and, in substance, to amend the 
first offer that was filed in the City clerk's office ; and under 
that amendment, of course, the number of restricted days as 
applicable to this particular station is very much reduced. Mr. 
Whitham had figured upon 22, 1 think, restricted days originally. 
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But under the amendment, if I may so express it, to the 
original offer, the number of restricted days, according to Mr. 
Winchester's testimony, is reduced to 5 or 6. And the 
amended offer, as your Honors will recall, came in as a part of 
our friends' case. 

. The CHAIRMAN. It came in, rather, after your case was 
finished. 

Mr. BROOKS. Exactly. 

Mr. MATTHEWS. I take it, Mr. Brooks, that you will have 
other questions to ask of this and other witnesses relating to 
valuation upon the basis of your amended offer? 

Mr. BROOKS. You are entirely correct. 

Mr. MATTHEWS. We might as well argue the question 
now. The case for the Holyoke Water Power Company was 
closed upon Jan. 29, 1900, as indicated by page 446 of Vol. VI. 
When the case was resumed, Nov. 12, 1900, Mr. Green pro- 
ceeded to open for the City ; and prior thereto a request was 
made for the Company to define its position upon certain points. 

Mr. GOULDING. You read from what page ? 

Mr. MATTHEWS. I am reading now from page i of Vol. 
VII. There was no request made, to quote my brother's 
language, for an amended offer by the Company. We are in no 
sense responsible for their so-called amended offer, and we wish 
to have no part in it. We reject it as compl^ely and radically 
as we do the original offer. The Company saw fit to make it 
through Mr. Gross, a witness who was put on the stand by the 
Company out of order, and not by us. We had no objection 
to the corporation's producing that offer at that time, or at the 
arguments, or at any other time. We have no objection to their 
making any other suggestions in the nature of further amend- 
ments to their original offer that they see fit to do. But what 
we asked for was a definition of their legal position upon three 
points specified upon page i of Vol. VII. They are :- — 

"i. Does the Company consent that the Commissioners 
may include property in the transfer and valuation not speci- 
fically described in the schedule filed Jan. 8, 1898.^ . . . 

'*2. Does the Company consent that the Commissioners 
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may vary the terms of the lease of water power offered by 
* the Company in its schedule of Jan. 8, 1898? . . . 

"3. What signification, if any, does the Company attach 
to the difference in phraseology between so much of its offer 
as relates to the gas and electric light plants and so much 
of its offer as relates to the rent of water power ? . . . * * 

We desired from the Company a specification, before we 
proceeded to present our evidence, of their position upon these 
three points of law, being in substance one, namely, whether 
or not the Company admitted that the Commissioners had, as 
matter of law, the power to vary the offer made by the corpo- 
ration, or whether the Commissioners must accept that offer or 
reject it in its entirety. We received no reply to that request. 
None has yet been made. Counsel for the Company stated, 
when Mr. Gross was put upon the witness stand with their so- 
called amended offer (perhaps I ought not to use the word 
"so-called**; it was an amended offer), that they had noth* 
ing further to say in reply to our request; that the questions 
of law raised by that request would be considered by them in 
the closing argument, and not before. That was their right, 
of course, and we had nothing further to say about it. Then 
Mr. Gross, president of the Company, was put upon the witness 
stand for the purpose of explaining the new offer. He was not 
our witness or called by us. There was nothing that he said 
that was called forth or brought forth or occasioned by this 
request of Nov. 12, 1900. We had, however, then, as I 
said a moment ago, and we have now, no objection to the 
Company's interjecting at any stage in this case such amend- 
ments or variations of their original offer as they see fit. 

So much for the history of this matter. Now it is pro- 
posed by my brother to reopen their whole water power valua- 
tion case, and to ask their witnesses, beginning with this 
gentleman, to value the water power contained in their second 
offer. We submit that that amounts practically to their retry- 
ing their case in rebuttal, so far as the question of water rent 
or the valuation of the water power involved in this case is con- 
cerned. I submit that they have no right whatever lo do it; 
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that it will lead to interminable hearings on both sides, being 
substantially a reopening of the whole question. No harm 
will accrue to the Company, if it is restricted to the evidence 
offered by it originally upon the question of water power, 
because their witnesses, one and all, I think, — certainly most 
of them, — testified to the value of water power at large, and 
made computations based upon the use of steam power as a 
standard of comparison from which they figured out what the 
relative value of the two modes of power was in the city of 
Holyoke. Our witnesses endeavored to meet those calcula- 
tions, so that the Commissioners now have before them, pro 
and con, the data submitted by the respective parties to this 
case, from which they can compute, and will be obliged to 
compute^ if they go into these mathematical calculations at all, 
how much increase in value or decrease in value there must be 
from a given water rent by varying the conditions as to the 
number of restricted days. We fail to see that this line of 
questioning can be permitted ^low without practically allowing 
the Company to reopen its case on water power and without 
giving us the corresponding right, if we should elect to use it, 
to retry our case, or that part of it, to meet what may be said 
by these witnesses now. 

The CHAIRMAN. Well, Mr. Matthews, allow me to put 
you a question. 

Mr. MATTHEWS. Certainly. 

The CHAIRMAN. It is true that they have made this 
amendment. 

Mr. MATTHEWS. Undoubtedly. 

The CHAIRMAN. Now suppose the claim on their part 
is that the amendment gives you something more valuable. 

Mr. MATTHEWS. Yes, it does; no question about that. 
We concede that. 

The CHAIRMAN. Now I want to ask you this question : 
So far as going to show the enhancement over the old, why 
cannot they put in testimony? 

Mr. MATTHEWS. After they have closed their case? 

The CHAIRMAN. The trouble is that the amendment 
reopens it. 
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Mr. MATTHEWS. It seems to me the Commissioners 
can follow one of two courses. They can treat this amended 
offer as presenting a new question of water power; and, if the 
Company is permitted to give evidence of value on the basis 
of that offer, we must be permitted in turn to meet that new 
evidence. But we earnestly submit that it is unnecessary, and 
will lead, perhaps, to an interminable prolongation of these 
hearings. Suppose at any stage of the proceedings the Com- 
pany-should see fit to offer another amendment, could they then 
go on and introduce fresh evidence ? Again, should they not 
have made whatever offers they were going to make, before 
they closed their case .^ That point, of course, will be met, 
if your Honors will reserve to us the privilege of meeting this 
new evidence. Our main objection is. to the indefinite pro- 
longation of the hearings which we foresee. 

The CHAIRMAN. We will certainly do that. 

Mr. MATTHEWS. Then I do not care to say anything 
further. 

The CHAIRMAN. The trouble in my mind, as I see it, 
without talking with the other Commissioners, is that I feel 
that we ought to restrict the line of this testimony so that in 
no sense shall you be allowed to open up anything that you are 
already foreclosed on, which you have already put in. Of 
course, I cannot follow what this witness testified to, but I 
have a recollection that he did go somewhat into the compari- 
son between steam and water. But that has nothing to do with 
this case. 

Mr. BROOKS. Certainly. 

The CHAIRMAN. Now what is the question ? 

Mr. MATTHEWS. While Mr. Burt is looking for the 
question, I will say that the end that Mr. Brooks has in mind 
can be reached in one of two ways. He is trying to get at the 
difference in valuation between water power on the basis of 
the second offer and water power on the basis of the first offer. 
Now he can ask for that point blank : How much does it 
increase or how much does it decrease the value of the water 
power that was contained in the first offer .^ Or he can ask 
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him what the value of the water power in the second offer is; 
and that would involve the valuation of the water power in the 
first offer, too, and a retrying of the whole case, it seems to me. 

The CHAIRMAN. That is what, in effect, Mr. Brooks, 
we want to guard against. 

Mr. BROOKS. I do not think that I ought to be restricted 
to the single question that my friend suggests. May it please 
your Honors, if you will look at the record. Vol. VH., Mr. 
Matthews makes a request upon us to define our position, and 
says that any time before his case is closed — at any time 
before the case is closed — we can put it in. 

Mr. MATTHEWS. Yes, but you have not done it yet. 

Mr. BROOKS. Excuse me a moment, until I get through, 
if your Honor please. We followed his suggestion, and 
within a week or two we put Mr. Gross upon the stand with 
this amended offer, which, we say, enhances the value of the 
power very materially that we offer to the City of Holyoke. 

The CHAIRMAN. Show that enhancement. 

Mr. BROOKS. But I do not purpose to show it with one 
answer in figures. 

The CHAIRMAN. Oh. well — 

Mr. BROOKS.. It seems to me I must be allowed to go 
into some detail in these, in order that the Commissioners 
may be satisfied. 

The CHAIRMAN. Very well. What is the question.? 

Mr. GOULDING. I should like to call the Court's atten- 
tion to the very peculiar nature of this case. It has not yet 
been decided by this tribunal, and probably will not until it 
has heard the parties, as to the date of when the property is to 
be transferred. It has not yet been decided as a proposition 
of law whether we are rigidly confined to the schedule which 
we filed in the clerk's office in January, 1898, or whether we 
may enlarge it. There are questions involved there. It has 
been claimed on the other side, and I presume the claim may 
be renewed, that we are rigidly confined to that offer, — that 
no subsequent offer has any force whatever. On the other 
hand, we contend that we can make a subsequent offer, as 
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ivithin limits this tribunal can make a change in what shall be 
transferred. For instance, it certainly can decide, for so 
much is said in the statute itself — 

(They) "shall adjudicate what property, real or perso- 
nal, including rights and easements, shall be sold by the one 
and purchased by the other, in accordance with the provi- 
sions of this act.'' 

Well, now, here are some questions that are greatly in 
detail, several where we are diametrically opposed to each 
other; and now we, after Mr. Matthews had made his sugges- 
tion and used the language that my friend has referred to, 
found on the fourth page of the volume: — 

**As I said, we do not ask any offhand reply to these ques- 
tions. It will take probably a week or more to put our case 
in, and any time before we close our case will be sufficient 
» for us to have a reply to these questions; so that, if the 
Company assents to the proposition that the Commissioners 
may vary the terms of the lease of water power, for instance, 
we can meet the case thus changed by the evidence of our 
experts. ' * 

Now I don't know what the Commissioners are going to 
decide about that proposition, but we think in view of this 
request, and perhaps without this request, we think we would 
have a right to do it; at any rate, we claim that we have a 
right to do it without this request made, this subsequent offer, 
which varies to a very considerable degree the use of the water 
power and its relation to steam power. Now, in view of that, 
have we not the right to show, not merely the difference be- 
tween the two, but what the cost would be of the power ope- 
rated as we proposed under this supplemental offer ? It is a 
question — I want to call your Honor's attention to the pecu- 
liar nature of this hearing in that respect. You have got to 
decide a pretty important question, as to what is going to be 
sold and what is going to be bought, and as of what date, 
besides the question of the damages. So that I don't think 
we ought to be held up to the exact form of the trial of con- 
tract cases or tort cases in the Superior Court with great rigid- 
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ity, because the nature of the inquiry is entirely different, and 
I submit that your Honors will take a pretty large and liberal 
view of that question, as long as we have spent so much time 
as we have already; and perhaps we might consume the rest of 
the present geological year in this inquiry as well as in any 
other way, not in any way deprecating the desire that we all 
fpel to get to the end of this thing. When we get to the end 
of it, we want to be sure that we are at the end of it and we 
have looked at it from all points of view. I make these sug- 
gestions purely with reference to the peculiar nature of this 
inquiry. 

(The stenographer read as follows) : — 

**Q. Have you any further calculations as to the amount of 
coal required under the present offer, as it stands, for power 
operation? A. Yes, sir. 

**Q. How much.?" 

Mr. GREEN. That I object to on another ground. That 
is, supposing that the Court has determined to go into this line 
of inquiry, I object to that question, because it enables the 
witness to interpret the lease, which I say he cannot do. He 
cannot say what this lease provides and what it does not pro- 
vide. He cannot say how many days of restriction it provides 
for and how many it does not. 

The CHAIRMAN. Well, I can state my views, gentle- 
men, even before consultation. It seems to me that, no matter 
who called out this request for this change, — and certainly we 
cannot determine now the legal effect of it, — but, if we at the 
end conclude that this amendment can prevail, that we then 
ought to have evidence before us of the value of the water 
power, based upon -that amendment. I don't suppose any of 
us question that very much. Now, in the mean time, the ques- 
tion is how to approach it in such a way that we can get all 
the facts, without opening the door to a lot of evidence that 
has already gone in. I don't, for one, want to embarrass coun- 
sel in examining the witness, because he may have prepared 
his examination based upon the theory that he had a right to; 
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but I should judge, from what Brother Cotter intimated to me 
and what Brother Turner thinks, that we should much prefer, 
if you could, to have him confine himself to the enhancement, 
and not go into the original scheme. Is that your idea ? 

Mr. COTTER. Exactly. 

The CHAIRMAN. Is that yours, Mr. Turner .? 

Mr. TURNER. Yes. 

The CHAIRMAN. Assuming that the original claim that 
you prove — assuming that you have proven — put in your evi- 
dence, at least, tending to show the extent of your original 
power, and now you make an amendment, we will say an effi- 
ciency of 10 or 15 horse power, or any other valuation in 
money or material, we want simply the value of that ephance- 
ment. 

Mr. BROOKS. Perhaps I don't quite comprehend and 
perhaps I do. Your Honor means that you want simply an 
answer in dollars and cents as to the enhancement ? It seems 
to me that I ought not to be shut off on that point. 

The CHAIRMAN. Certainly. 

Mr. BROOKS. Because, as your Honors see, if the days 
of restriction are less, then the decrease runs all along the 
line of expenditure and all along the line of the enhancement 
for its use of water power; and I intend to, if I am permitted 
to, to present here by Mr. VVhitham, and perhaps others, cer- 
tain schedules which will contain their estimates based upon 
the theory of five or six days of restriction, if I am allowed to 
do that. 

The CHAIRMAN. You can show, as far as my judgment 
goes, whatever you please with reference to this change. You 
can do that in dollars and cents or in the shape of an opinion 
expressed by the witness as to the effect upon the original 
power. We will say, for a rough illustration, that we have 
arrived at the valuation of ^ certain power, and somebody adds 
a new engine or so much power or makes changes in the mill. 
It is that change which we ask you to estimate for us, and not 
the orginal valuation. I do not know as I make myself under- 
stood. 

Vol. XIV. 
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Mr. COTTER. Yes, I think you do. I think that ex- 
presses it very clearly. It is the difference between the esti- 
mate of value of the first offer and the amended offer. 

Mr. BROOKS. Exactly. 

Mr. COTTER. You have produced something that changes 
the original situation. What is the difference between the 
two.^ 

Mr. BROOKS. Exactly. 

Mr. GREEN. Of course, your Honor would not adroit it 
in that form of question. 

Mr. COTTER. No. We pass upon that as the result that 
you desire to reach, — the difference in value, as 1 understand, 
between that which you offered originally and the amended 
offer. 

Mr. BROOKS. Yes, sir, that is what we are intending to 
show, if we are permitted. 

Mr. COTTER. And now, if the amendment is allowed, 
why, we are agreed here that it ought to be shown to us what 
the difference is between the original offer and the amended 
offer. 

The CHAIRMAN. As, for instance, to illustrate, how 
many less pounds of coal you can get along with daily, — things 
of that kind. 

Mr. BROOKS. Yes, that is what I intended to do ; and, if 
I go beyond it, if your Honors will make a suggestion to me, I 
will endeavor to follow it. 

The CHAIRMAN. Or, as Mr. Turner suggests, assume 
that the restricted days are changed, or something of that kind 
happens, what is the increased value ? 

Mr. MATTHEWS. That is the form of question Mr. Green 
says it ought to take rather than to ask the other. 

Mr. BROOKS. It was assumed in the original question. 
Perhaps in this question it was not, but this is only one of the 
series. 

The CHAIRMAN. I know, but that relates to all the coal 
that was used ; your question related to all the coal. 

Mr. BROOKS. All the coal. This question is for power. 
He stated how much was required for heating. 
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The CHAIRMAN. I understand ; but this relates fo the 
whole plant. 

Mr. BROOKS. Certainly it does. 

The CHAIRMAN, We think it ought to be limited to the 
change. 

Mr. BROOKS. That is what I thought I was doing. 

The CHAIRMAN. Have you made any further calculation 
as to the amount of coal required, as to the present average as it 
stands for power operation, would be one question ; then your 
next question should be an assumption. 

Mr. BROOKS. Well, you can see, by running back three 
or four questions, that I did have an assumption of five or six 
days. 

Mr. GREEN. I do not recall it. 

Mr. BROOKS. I had it, if you do not. Still, I just as 
soon — 

Mr. MATTHEWS. I think Mr. Brooks's first question did 
assume a difference in the number of restricted days, but I think 
it involved an answer which would give the total quantity of 
coal and not the increased quantity. 

The CHAIRMAN. I suppose, if you put your question on 
the assumption that there are only five or six restricted days, the 
question may be put to the witness. How much coal is required 
for consumption there? 

Mr. BROOKS. That is just what I intended. 

The CHAIRMAN. All right, let us have that. 

Q. Assuming, Mr. Whitham, that the restricted days number 
5 or 6, — say 6, — what would be, in your opinion, the consump- 
tion of coal for power purposes at this particular electric light 
plant in question? 

Mr. BROOKS. Does that meet the suggestion? 

The CHAIRMAN. Yes. 

A. About 50 tons a year, or, more closely, $200 worth at 
$4.05 a ton. 

Q. Have you made tests or done work at pap)er mills for the 
purpose of determining the steadiness or the variability of the 
load ? A. Yes, sir, very often. 
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Q. ' To what extent have you made paper mill tests for that 
purpose? A. I have done work in and about 19 different 
paper mills. I am now and have been for 5 years the consult- 
ing engineer of a paper mill, a 50 ton paper mill, on book paper ; 
and in that mill I have made a great many tests measuring the 
power required by the different machinery in the different de- 
partments, and have ascertained the cost of power in the mill for 
the year, and in other mills, two other mills that I was engineer 
for for two years, I did the same thing. 

Q. Two other paper mills? A. Two other paper mills ; 
and recently I have made quite a thorough examination of the 
Nashua River Paper Mill at Pepperell in connection with its 
power features and its load and its variability of load ; and in all 
those 19 mills I* have determined to quite a close extent, or 
quite accurately, the power and the variability of the power. 

Q. Mr. Manning in his testimony in substance says that 
a large part of the exhaust steam of an engine can be used for 
non-power uses, and that this results in permitting a horse 
•power to be produced on a steady paper mill load by burning 
i^ pounds of coal per horse power per hour for power uses. 
Now, in your opinion, does the use of exhaust steam for heat- 
ing and other purposes warrant or not such a reduction in coal 
per horse power hour as Mr. Manning suggests? 

Mr. MATTHEWS. Wait a minute. 

The CHAIRMAN. It seems to me that is proper. 

Mr. MATTHEWS. But should not the question be put in 
a general form, — ask the witness what his opinion is as to the ' 
consumption per horse power hour under those conditions, and 
not call the attention of his own witness point blank to some- 
thing some other witness has said.^ 

Mr. BROOKS. Haven't I got the right to ask him whether 
or not in his opinion the assumptions of Mr. Manning, or his 
calculations, are correct ? 

Mr. MATTHEWS. I don't think you have in that way. 

The CHAIRMAN. We think in rebuttal you have the 
right to call his attention. You cannot too sharply define the 
line. We think your question is admissible. 

(The question was read.) 
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A. It does not. 

Q. And why not ? A. There is very little use for ex- 
haust steam in a paper mill aside from the paper drying itself, 
and in almost all paper mills the paper machines are driven 
either by one engine specially selected for that purpose or else 
by a separate engine for each machine. Those engines are 
run non-condensing, and their exhaust is used for drying paper. 
Those engines are always very wasteful in the use of steam, 
sometimes using 7 or 8 pounds of coal per horse power per 
hour; but there is no loss, because they need the exhaust for 
paper drying. Now there is no other department of a paper 
mill that would use exhaust, except for heating a little of the 
stock, either in the beaters or elsewhere. The temperature of 
exhaust steam is not high enough for the * 'rotary, " for boiling 
rags or cooking the stock; and -in no plant that I have ever 
visited has any engine that had water for condensing purposes 
available for use failed to condense its exhaust, except in the 
case of the little engines that drive the paper machines them- 
selves; and then, on account of the variability of the load in 
the different departments of the mill, the consumption for the 
.larger engines that drive the beaters, and so on, could never 
approach such an economic point as that which you have cited. 

Q. Do you know of any paper mill equipped with a con- 
denser, or having condensing water available, that would run 
its engines non-condensing? A. No, sir, except the small 
engines that drive the paper machines themselves. 

Q. From your knowledge and experience in paper mills, how 
many pounds of coal would be used per horse power hour for 
an engine developing a 16 mill power load in every day run- 
ning.^ A. The most economical engine you could put in, 
say a Corliss compound condensing, would use from two to 
two and one-half pounds in every day commercial running. 

Q. What is the cost of producing a horse power 24 hours 
per day per year in a paper mill ? A. I found it to be $65. 57 
in the paper mill I spoke of, which- 1 have been connected with 
five years, where coal is $1.90 a ton. That is, 24-hour power. 

Q. So that for coal at the price you have taken, $4.05, at 



Digitized by 



Google 



342 WEDNESDAY,* MAY 8, 1901. 

Holyoke, what would be the approximate cost? A. Well, I 
could not answer that right off. I would have to compute that. 
Q. It would be, of course, very much more.^ A. Oh, 
yes, very much increased, the coal consumption would be. 

By Mr. GREEN. 

Q. How much did you say that was, that yoii found it? 
A. $6$. 57, 24-hour power, for a paper mill that used a power 
of 1,021 horse power. The coal alone at Holyoke, at $4.05 a 
ton, as compared with $1.90, would cost about twice as much. 
Of course, the total cost of developing power wouldn't be 
doubled, because labor would be about the same and the fixed 
charges would be about the same. 

By Mr. BROOKS. 

Q. In this estimate of $65.57, as I understand it, you take 
coal as at $1.90 a ton? A. $1.90 a ton. 

By Mr. GREEN. 

Q. Is that 300 days in a year? A. That is all the work- 
ing days of the year, including holidays, but not Sundays. In 
other words, 313 days a year. 

Mr. MATTHEWS. Mr. Brooks, may I ask Mr. Whitham 
a few questions? 

Mr. BROOKS. Certainly. 

By Mr. MATTHEWS. 

Q. That figure you gave was what ? A. $65.57. 

•Q. Per annum ? A. Yes, sir. 

Q. For 3 1 3 hours ? A. For 3 1 3 days of 24 hours. 

Q. 313 days of 24 hours each. That is the total cost of 
power, is it ? A. Yes, sir, of steam power. 

Q. Where was that test ? A. That was at a station called 
Lafayette, a few miles from Philadelphia, on the Schuylkill 
River. 

Q. And coal at $1.90? A. $1.90. 

Mr. MATTHEWS. That is all. 
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By Mr. BROOKS. 

Q. Now is a paper mill load a steady or a variable load ? 
A. It is a very variable load. 

Q. And have you made observations and tests to determine 
the fluctuation of a paper mill load? A. Yes, sir, frequently, 
by taking indicator cards and measuring the power at s-minute 
intervals for 24 hours. 

Q. What was the result ? 

Mr. GREEN. What kind of a paper mill is it.^ Can't 
you give us that ? 

The WITNESS. A 30-ton book paper mill. 

Q. Which has the more fluctuating load, book paper or fine 
writing paper.? A. Fine writing paper. The finer the paper, 
the greater the fluctuation. 

Q. You made your observations and tests of fluctuations of 
paper mill load in a book paper mill ? A. Yes, sir, and also 
in other mills; but the one I am speaking of, of which I have 
the most complete data present, was a book paper mill. 

Q. But you have also made it upon fine writing paper 
mills? A. No, sir. 

Q. You have made tests there? A. You asked me, I 
think, Mr. Brooks, what the fluctuations were? 

Q. Yes. A. I found the fluctuations in the beating 
department to be from a minimum of 300 horse power to a 
maximum of 810 horse power, with an average of 578 horse 
power. In the finishing department the load went from a 
minimum of 78 horse power to a maximum of 140 horse power, 
with an average of no horse power. And in the machine 
department, the paper machines themselves, the load ranged 
from a minimum of 260 horse power to a maximum of 364 
horse power, with an average of 333 horse power. Taking in 
those three departments as a unit, the load ranged from a min- 
imum of 638 to a maximum of 1,314, with an average of 1,021 
horse power. 

Q. Did you make any charts of that paper mill load vari- 
ation ? A. Yes, sir, I have the charts here. 



Digitized by 



Google 



344 WEDNESDAY, MAY 8, 1901. 

Q. Will you be kind enough to produce them, and show 
them to the counsel on the other side, first, and then to the 
Commission ? 

Mr. MATTHEWS. Let me see. This was a paper mill 
at Philadelphia.^ 

The WITNESS. A few miles out of Philadelphia, about 
20 minutes' ride on the train. 

Mr. MATTHEWS. How can the details of a test made at 
a mill in Pennsylvania be competent? 

The CHAIRMAN. We don't care for it, Mr. Brooks. He 
has already stated the fluctuations. 

Mr. BROOKS. Of course, if you don't care for it. It is 
quite instructive to a person who don't know very much about it. 

The CHAIRMAN. He has already stated. 

Q. What has been your experience in power measurements 
and in the testing of plants, Mr. Whitham.^ A. Up to June 
of last year, June, igoo, I had made 672 boiler trials to deter- 
mine the economy in the use of coal, 310 engine trials to 
determine the economy in the use of steam. And I have 
found by measurements and otherwise the cost of producing 
power in 250 power plants. 

Q. Do you mean by that water power plants .? A. And 
also in 155 water plants, and that made a total, — since some 
of these plants had both water and steam, — that made a 
total of 343 manufacturing establishments, including electric 
light and trolley stations, and so on. 

Q. Is there a difference between so-called tests, test con- 
ditions, and every day commercial running.^ A. Yes, sir, a 
great difference. 

Q. What is it ? A. The results vary all the way from 
5 per cent, to more than 20 per cent. 

By the CHAIRMAN. 

Q. To how many.? A. To more than 20 percent., the 
economy being less under commercial conditions than under 
the specially groomed conditions. The cost of producing 
power is greater commercially than on a groomed test. 
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By Mr. BROOKS. 

Q. That is, the cost of producing power by steam? A. 
Yes, sir. ^ 

Q. What is that due to.> A. That is occasioned by a 
variety of causes. I think probably the most important ele- 
ment is the firing. The fireman on one of those groomed tests, 
or dress parade tests, is an expert, sometimes costing 135 or 
$40 a day, and he watches the fire with the greatest closeness. 
But, in an ordinary commercial plant, the fireman sometimes 
doesn't feel as well as at other times. Sometimes he is more 
attentive than at others, and there is sometimes a \^riation of 
10 per cent in the results he obtains in successive days. 
Then, again, the boilers arj not always clean. They get scaly. 

Q. That is under commercial conditions.? A. Under 
commercial conditions they get scaly on the inside, and some- 
times the plant can't be shuX down for months after the boilers 
get coated, in order to clean them. They also become covered 
with soot, and sometimes the boilers are not cleaned very 
often, — in certain types of boilers it is only customary to 
clean the soot once a week. And then there is a difference, 
when you come to the commercial running per year, due to the 
shrinkage in the volume of coal. I have seen bituminous coal, 
such as they use around ftere, shrink in volume, or in weight,* 
over 1 3 per cent. 

By the CHAIRMAN. 

Q. And the neighbors sometimes help.? A. Not gener- 
ally, in a large plant, where they have the coal well cared for. 
But the difference between the coal you buy and the coal 
weighed out day by day, and used, I have seen vary in one 
plant 1 7 per cent. 

By Mr. BROOKS. 

Q. That is, under every day running? A. Yes, sir. 
That is due to the coal depreciating in value by the slow dis- 
tillation of the volatile matter in it. Then there is another 
difference, another cause, occasioning a reduction in economy in 
commercial running. That is, that the valves and pistons of 
engines are not always kept tight. Take a plant running only 
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10 hours per day per year. They can't afford to shut down the 
engine, shut down the power, shut down the mill, to rebore the 
cylinder or refit the valves in case there is a leakage, and much 
steam is often wasted in that way. And in my experience in 
going over these plants it was seldom that I found an engine 
having perfectly tight valves and pistons, except in plants 
that were new and had just been brought into a good working 
condition. 

Q. Mr. Main says that in his opinion the loss in the belt 
is about 2 per cent. Have you had any experience in testing, 
with reference to determining the loss in belts .^ A. Yes, sir. 

Q. And to what extent.? A. ^ I have frequently, on small 
engines, taken the friction load of the engine itself and its 
driving pulley, and then I have taken the friction load when the 
belt was thrown off. Of course, you couldn't throw off the 
belt from a large engine, but yoy can from a small engine. . 
And I have never been able to distinguish any difference 
between the friction of the engine with the belt on or off and 
out of use, provided the belt was properly applied and properly 
connected. If the belt was properly connected and properly 
applied, the loss in belt friction is almost infinitesimal. 

Q. Mr. Main also says that the loss by friction in the 
gears is s per cent. Have you made any observations or tests 
to determine the gear loss by friction ? A. Yes, sir. 

Q. To what extent.? A. The test that, to my. mind, was 
the be^t that I have made was a test of the water wheel, 
where I put a friction brake on the horizontal shaft, and meas- 
ured the load that was generated and transmitted through the 
gears. I got the efficiency of that wheel to be 8o per cent., — 
79 and a fraction, — a scant 8o per cent. A wheel of that 
make when tested never develops above 8o per cent, efficiency, 
— that is, even for the power applied to the vertical shaft. 
That was, I think, the strongest confirmation of the small 
power that is required to drive a gear which I know of, al- 
though I have made tests more or less frequently where the 
power was transmitted through gears, changing the direction 
of the shafting, but this wheel test was the most positive proof 
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that I have made. That is, for properly applied and properly 
working gears^ properly cared for, the loss is very small. 

Q. What do you say the loss, if any, is? A. I think 
that one-half of i per cent, would cover any loss in a properly 
applied and properly operated gear. 

Q. Have you recently examined the wheel machinery of 
the electric plant ? A. Yes, sir. 

Q. When ? A, Last December. 

Q. Did you hear Mr. Warner's testimony? A. Yes, sir. 

Q. He. said, in substance, as I understand it, that the 
wheel machinery was worn badly and was noisy. What did 
your recent test show with reference to the wearing and the 
noise? A. -The teeth have worn very little, if at all, as the 
original tool marks are on them. The gears run almost noise- 
lessly, as gears of that type are bound to do when you have 
wooden teeth gearing with iron teeth. 

Q. Gearing? A. Yes, sir. 

Q. Mr. Whitham, whether or not there has been any dete- 
rioration in the efficacy of those wheels? A. None at all, 
in my judgment. 

Q. Mr. Warner in his testimony depreciates the boilers 6 
per cent per year, and says the boilers have had very poor 
care, — rusty all over the outside and with cracked lagging. 
Did you examine the boilers recently? A. Yes, sir. 

Q. And what did you find to be their condition? A. 
They are in very excellent condition. I have tested these 
boilers, and I know them to be in good condition, as I got a 
very fine economic result from the burning of coal under them. 
I noticed that the lagging was cracked a little, and some of it 
had scaled off, — that is, the lagging on some of these boilers, — 
but to put that lagging in its originally good condition would 
cost not to exceed ^10; and I understand that this repair has 
been made already. Where the lagging was cracked off, 
peeled off, towards the lower end of two or three of the boilers, 
the outside surface of the shell showed superficial rust, about 
as much as a boiler if unpainted would show if kept in a ware- 
house and subject to the moisture of the air; but this rust does 
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not impair the efficiency of the boilers at all, and the boilers 
are now insured for the full initial, 125 pounds pressure. 

Q. How much would the pointing cost? A. The paint- 
ing would cost about $2. 

Q. Mr. Warner in his testimony suggests a 4X)oling tower 
for this particular plant, if run by steam alone, and the con- 
denser and tower proposed by him is to have a capacity of 
about 10,000 pounds of steam per hour. Is a cooling tower 
of such capacity, in your opinion, sufficient.^ A. It would 
take a tower twice that size with the present load to handle 
the peak of the load, a tower and condenser twice that 
capacity. 

Q. To handle the peak of the load of how much.' A. 
The present peak of the load, in the neighborhood of 8 mill 
powers. 

Q. Have you constructed any tables relating to deprecia- 
tion charges and life of parts of the plant recently ? A. Yes, 
sir. 

Q. Will you produce them ? 

Mr. MATTHEWS. We should object, if your Honors 
please, on the ground that that line of evidence was very fully 
gone into on the testimony in chief by the Company. 

Mr. BROOKS. We propose to take their own testimony, 
and show by their own testimony what the good life is, and I 
have had Mr. Whitham make some tables for that purpose. 

The CHAIRMAN. Well, you mean to say the tables were 
made, assuming the data to be correct. 

Mr. BROOKS. Yes, it is a table of comparison, if I re- 
member correctly, of the various experts that have testified in 
this case. 

The CHAIRMAN. Well, isn't it something that can be 
done by argument ? 

Mr. BROOKS. Well, I don't think so. It is a legiti- 
mate criticism of their witnesses, and I should prefer to have 
it go into the record ; and I do believe that it will be helpful 
to this Commission in determining the question. 

Mr. MATTHEWS. Well, let us see it. 
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The CHAIRMAN. Let us look at it. 

Mr. BROOKS. As I recall it, it is substantially along the 
lines of such tables as have been introduced by — 

Mr. MATTHEWS. Excuse me for one moment. Perhaps 
we will not object. 

Mr. BROOKS. —The other side,— a table of compari- 
son. I don't think they will really object when they have 
examined them. 

The CHAIRMAN. If it is simply an elaboration of the — 

Mr. MATTHEWS. I don't know what it is yet, sir. 

The CHAIRMAN. Perhaps you better ask him some' 
question, Mr. Matthews. 

Mr. MATTHEWS. I would rather find out from an 
inspection of the instrument, with Mr. Whitham's* aid. I 
think that is quicker. 

The CHAIRMAN. All right. 

(Counsel examined table.) 

Mr. MATTHEWS. I understand what this is now, and 
we would like a moment to examine Mr. Main's testimony. 

Mr. BROOKS. Certainly. 

Mr. MATTHEWS. Now, if the Court please, I have 
looked over this schedule; and, Mr. Brooks, if you will just 
explain what it is. 

The CHAIRMAN. Mr. Brooks, explain it,. please. 

Mr. BROOKS. I will explain it as I understand it. This 
is headed the annual depreciation charges in percentages for 
the electric light and power plants, as made by various wit- 
nesses. If I am wrong, I want to be corrected by anybody. 
If I understand this, Mr. Whitham takes the depreciation 
testified to by the various witnesses in this case. Then he 
figures out upon the theory of an annuity what the life of the 
various parts are as testified to by the various witnesses. It 
is not going as far as Mr. Chase went in his testimony or as 
some of their other witnesses went in their testimony. It is 
for the aid, distinct aid, of the Commission, and showing in 
a brief form the claims with reference to depreciation of these 
various witnesses. Now, if I have not stated it right — what 
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I meant to say is, it shows, we say, that in it is the answer 
to the testimony of their witnesses as to what the life of this 
plant really is in its various component parts. 

Mr. MATTHEWS. These tables are parts of what Mr. 
Brooks has said is an attempted answer to the testimony by 
some of our witnesses on the subject of depreciation. It is an 
argumentative schedule, and I am inclined to think that we 
have no objection to it as such. I think, however, that the 
heading is wrong, and should be corrected; I think Mr. 
Whitham will agree with me. It represents these annual 
depreciation charges in percentages for the electric light and 
power plant as made by various witnesses. Now the figures 
in these tables are computed by this witness from the testi- 
mony of the other witnesses in the case, both for the Company 
and the City in most instances. In some instances they are 
taken bodily from the testimony, and in others they are com- 
puted ; and, when he has got these data, he applies them by 
his method, and not on the method adopted by our witnesses. 
For instance, in figuring out his depreciation charges, he com- 
pounds at 4 per cent, per annum, annually or semi-annually, 
Mr. Whitham.? 

The WITNESS. Annually. 

Mr. MATTHEWS. Annually at 4 per cent. Our wit- 
nesses did not compound at all, because they took straight 
percentages and do not believe in the sinking fund theory as 
applicable to depreciation. These annual payments are very 
much lower than they assumed as necessary. I think we 
should have no objection to the introduction of these tables as 
argumentative tables, or answers even, providing the heading is 
changed so as to read like this, — -see if I am right, Mr. Whit- 
ham, — Annual depreciation charges in percentages for the 
electric light and power plant as computed by — what are your 
initials, Mr. Whitham.? 

Mr. WHITHAM. J. M. 

Mr. MATTHEWS. As computed by J. M. Whitham from 
the testimony of various witnesses. 

The CHAIRMAN. I cannot see any objection to that. 
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Q. Would not that be a more accurate description? A. 
No, I do not think it would be. 

The CHAIRMAN. Well, tell them why. 

Mr. MATTHEWS. Then we shall object, for this reason — 

The CHAIRMAN. I cannot conceive why — 

Mr. BROOKS. Will your Honor just let him answer? 

The CHAIRMAN. I understand this table is for the benefit 
of the Commissioners, and you have taken certain statements 
made by different witnesses and computed them on certain lines, 
and the table speaks for itself. (To Mr. Matthews.) Now will 
yeu reread what you said? 

Mr. MATTHEWS. "Annual depreciation charges in per- 
centages for the electric light and power plants, as computed by 
J. M. Whitham from the testimony of various witnesses." 

By the CHAIRMAN. 

Q. Why is not that so? A. Because in certain instances 
it is true and in other instances it is not. 

Q. What do you say > A. For instance, take Mr. Main's 
figures relating to the water power plant. He put in his sched- 
ule ' — I think it is in the first schedule in his testimony — that 
the depreciation was for seven years 14 per cent, total, which 
amounted to so much. It is true that in that particular table 
Mr. Main did not say 2 per cent, a year, but he said seven years, 
and allowed 14 per cent, as a charge-off ; and I have taken it 
as 2 per cent, per year. Now, then, wherever any witness, 
either for the City or for the Water Power Company, specifically 
mentioned the percentage, I have taken that. Wherever a wit- 
ness did not mention the percentage that he used, but said that 
this particular article cost, new, so much, and he depreciates it so 
much, and its age is so long, I have found the annual deprecia- 
tion in dollars, and divided that by the original cost structurally, 
and found out what, as a matter of fact, he actually did charge 
off per year for depreciation. And to that extent the correction, 
as Mr. Matthews says, ought to be made ; but it is not true to 
say that it is my computation, because^ in probably two-thirds of 
the instances, I have taken the percentages directly from the 
testimony. 
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Q. Does the table explain itself? A. Yes, sir. 

The CHAIRMAN. Why can't you put it this way: 
" Memorandum prq)ared by J. M. Whitham on the question of 
depreciation"? 

Mr. MATTHEWS. I am perfectly willing to let it go that 
way. 

The CHAIRMAN. If the table explains itself, that will 
certainly take care of it. 

Mr. MATTHEWS. The table does not explain itself, and 
I was trying to get a heading which would avoid cross examina- 
tion entirely. For instance, in the summary in Tables i and 2 
there are 28 items. If the word " computed," which I used as 
being comprehensive, including not only your quotations, Mr. 
Whitham, from testimon}^ but also calculations from the testi- 
mony, is allowed to stand, I do not think I shall cross examine 
the witness about it at all. Otherwise, I have got to go into 
all those data, and see whether our witnesses used those figures 
or whether they are computations by Mr. Whitham based upon 
figures which they did not use, on a theory which they did not 
follow. 

Mr. BROOKS. I have no objection to having it just as it 
is, with a heading stating which were madfe by the witness. 

The WITNESS. It would take some time to pick them all 
out now. 

Mr. MATTHEWS. He says the whole thing is a computa- 
tion. 

Mr. BROOKS. No, it is not. 

Mr. MATTHEWS. The witness, Mr. Chairman, gets the 
life of these buildings by taking our witnesses' percentages where 
they have given them for annual depreciation, and then trans- 
lating them into life by means of a compound interest sinking 
fund. (To witness.) Don't you? 

The WITNESS. That is true for Tables 2 and 4. 

Mr. MATTHEWS. That is true for Tables 2 and 4. None 
of our witnesses did that ; none of them believed in it ; conse. 
quently, Tables 2 and 4 are computations by this witness — 

The WITNESS. That is true. 
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Mr. MATTHEWS. — Made up from data which he got 
from the testimony of our witnesses. That is true, isn't it ? 
The WITNESS. Yes. 

By Mr. MATTHEWS. 

Q. What is the difference in i and 3, then? A. Tables i 
and 3 are percentages, not years. 

Q. Some of the figures in Tables i and 3 are computations 
of yours } A. Some are from computations of mine and some 
are taken directly from the testimony. 

Q. Some of the figures are taken bodily from the testimony? 
A. Yes, some of them. 

Mr. MATTHEWS. I object to the headline as misleading. 

The CHAIRMAN. "Annual depreciation charges in per- 
centages for the electric light and poww plants" — this is the 
original — "as made by various witnesses." Now the proposed 
form is "as computed by J. M. Whitham from the testimony of 
various witnesses." 

The WITNESS. Why not say, " computed or compiled " ? 
That would include both. 

Mr. MATTHEWS. "Computed and compiled." Very 
well, I accept that suggestion — "computed and compiled." 

Mr. GOULDING. Where does that come in, after " Plants " ? 

Mr. MATTHEWS. Strike put the words "made by," and 
put in " computed and compiled by J. M. Whitham from the 
testimony of." 

The WITNESS. " Computed or compiled." 

Mr. MATTHEWS. " Computed or compiled." 

Mr." BROOKS. Is that satisfactory? 

The WITNESS. Yes. 

The CHAIRMAN. With that understanding, the table may 
be used. • 

Mr. MATTHEWS. For what it is worth. 

The CHAIRMAN. Shall it be printed? 

Mr. BROOKS. Yes, sir. 

Mr. MATTHEWS. The head note to Table 3 should be 
changed, I suppose, to be like the heading of Table i. 

(The schedule was marked " Exhibit 276, F. H. B."^ 

Vol. XIV. 
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360 WEDNESDAY, MAY 8, 1901. 

The CHAIRMAN. If the table is self-explanatory, Mr. 
Brooks, of course you do not care to have him go into details. 

Mr. BROOKS. I thought I should like to have him state 
to your Honors very briefly the plan he has pursued in getting 
up these tables, and if he has a flnal result. 

The CHAIRMAN. All right. 

Mr. MATTHEWS. I thought they spoke for themselves, 
but still — 

Mr. BROOKS. I have forgotten what my question was. 

The CHAIRMAN. Simply to explain in a general way — 

By Mr. BROOKS. 

Q. Mr. Whitham, the tables regarding which I started to 
ask you before the interruption came are tables for what 
purposes? A. Tables showing the percentages of annual 
charge-off for depreciation for the various parts of the electric 
plant and also from the annuity tables, the corresponding life. 

Q. And the data for these tables is the evidence of the various 
experts in the case? A. Yes. 

Q. Now will you be kind enough to explain those various 
tables to the Commission, tell the processes that you pursued 
and the results that you arrived at? A. Tables i and 3 relate 
to percentages ; Tables 2 and 4 relate to life. Table i is a sum- 
mary of Table* 3 ; Table 2 is a summary of Table 4. Wherever in 
the testimony, as I said a minute ago, a witness specifically 
mentioned an annual depreciation charge in per cent., I have 
taken that per cent. Wherever in the testimony a witness 
failed to specifically mention the per cent, per annum that he 
did charge off, but did, as a matter of fact, charge off a certain 
amount in dollars for depreciation, I have ascertained by sub- 
traction the difference between the structural value new and the 
depreciated value ; i,e,y how much, as a matter of fact, the witness 
did depreciate the particular article in dollars. Now, then, 
dividing that total depreciation in dollars by the number of years 
of life up to January, 1898, gave an annual depreciation in 
dollars, which he virtually made whether he used the percentage 
charge or not. That annual depreciation in dollars, for the 
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particular article, I have divided by the witness's structural 
value new for the article, as of January, 1898, as given in his 
testimony, and found out what actual per cent, per annum he did 
charge off. 

Q. For depreciation? A. For depreciation; and those 
computations are entered in Tables i and 3. Now just what 
proportion of all the entries in Tables i and 3 were computed and 
what proportion were taken bodily without computation, I can- 
not tell at the present time, unless I go over every item in 
detail. 

Q. But you do arrive at the percentage by the division that 
you have already spoken of .? A. Yes, sir. 

Q. The actual percentage per annum of depreciation? A. 
Yes, sir. Now; after those percentages were obtained, I have 
applied them to the annuity table mentioned on page 302 of 
Vol. IV. of Mr. Newcomb's testimony, and found out what 
would be a corresponding age or life in years, or a period of time 
at the end of which — 

Q. At what per cent. ? A. 4 per cent. 

Q. And does 4 per cent, run all through the various cal- 
culations? A. Yes, sir. 4 per cent, is the basis for Tables 
2 and 4. • 

Q. Proceed with the explanation that I interrupted. A. 
Turning to Table 3, you see " boiler house " under the heading 
of " Steam plant." Mr. I^anders's depreciation for that building 
per year was an average of 9-106 of i per cent. 

Q. 9-100? A. Yes, sir. Mr. Rivers did not allow any- 
thing for depreciation ; that is, in his estimate he saw no de- 
preciation. He stated specifically, "No depreciation." In my 
own estimate, I found a depreciation of 8-100 of i per cent. 

Q. That is, in your testimony? A. In my testimony. 
Horatio A. Foster allowed nothing for it. Mr. Wright allowed 
J4 of I per cent. ; Mr. Newcomb, 28-100 of i per cent. ; Mr. 
Kirkpatrick, 85-100 of i per cent. ; and Mr. Ranger, 63-100 of i 
per cent. ; Mr. Warner, 2}4 per cent.; Mr. Blood, 2.71 per cent. 
And I want to state with reference to Mr. Blood's figures, as 
given here in depreciation, that this percentage is for wear and 
age only. 
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Q. That is, this 2. 71 per cent, that is Mr. Blood's deprecia- 
tion does not include, so far as your table is concerned, any de- 
preciation that he allowed for by advancement in the art ? A. 
No, but in the next column he depreciates it 8.49 per cent., 
taking into consideration the market value; that is, deprecia- 
tion for all purposes, wear and tear, and I think he said exten- 
sions. The buildings were too large ; he depreciated — 

By Mr. MATTHEWS. 

Q. That column includes the other column, doesn't it ? A. 
It follows what Mr. Blood had, — two columns. 

Q. But Blood's second column includes the figures in the 
first column,, doesn't it ? A. Blood's second column includes 
the depreciation for everything, therefore it includes the depre- 
ciation in the first column. 

By Mr. BROOKS. 

Q. Yes. A. Mr. Main's depreciation on that was 2 per 
cent. Mr. Ridlon did not give any depreciation. Now those 
comparisons, or the comparisons between the various witnesses 
on the various items mentioned, are shown in the table. Take, 
for instance, the subject of transformers in Table 3. I depre- 
ciated them 4.98 per cent, a year; Horatio, Foster, 3.36 per 
cent. ; Messrs. Wright and Humphreys, 3 per cent. ; Mr. New- 
comb, 8.32 per cent. ; Mr. Warner, 10 per cent. ; Mr. Blood did 
not depreciate them at all; and Mr. Ridlon, 9.28 per cent. 
Now, in order to find out Mr. Ridlon's depreciation, since he 
only testified as to their value at the present time, I compared 
his value as of January, 1898, with the initial value, structurally 
new, for Jan\iary, 1898, given by Mr. Blood. Now, if those 
various percentages are referred to the 4 per cent, annuity rates, 
the apparent life of the transformers would be as follows, in Table 
4: 15 years by Whitham, 20 years by Horatio Foster, 2iJ^ 
years by Humphreys and Wright, 10 years by Newcomb, 8J^ 
years by Warner, no depreciation by Blood, and g}4 years by Mr. 
Ridlon. 

Q. Will you just wait a second? Now go on. A. The 
boiler house which I mentioned a moment ago, if applied to the 
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annuity table, would show (see Table 4) a life of 98 years by 
Landers, 100 years by Whitham, 56 years by Wright and Hum- 
phreys, 70 years by Newcomb, 45 years by Kirkpatrick (Mr. 
Kirkpatrick, in his testimony, stated that the life was 132 
years ; but, when you apply his annual charge-off to an annuity 
table, it shortens the life from 132 years to 45 years); Mr. 
Ranger, 50 years ; Mr. Warner, 24 years ; Mr. Blood, 23 years in 
one estimate and g}i years in the other; and Mr. Main, 28 
years. 

Q. Now is there anything further in your explanation that 
you desire to say? A. I think the tables speak for themselves, 
sir. There is one other point I might mention. Take the 
plant as a whole, and apply the total percentages of depreciation 
to the annuity tables, you get a total life as follows, Table 2 : 
Prichard, 34 years; Whitham, 395^ years; Foster, 37 years; 
Newcomb, 40^ years; Robb, 45 years; Allen, 4i>^ years; 
Anderson, from 39 to 45 years; Green, 36 J4 years; Warner, 18 
years ; Blood, on a depreciation for age and condition 'only, 18^ 
years. 

Q. Do any of these tables have the signification that the 
life and efficiency of the plant will not cease at the end of these 
various periods > A. No, sir. They simply mean that those 
deposits will, at the end of those times, aggregate a fund or sum 
sufficient to replenish the plant, — renew it. 

Q. That is, whatever its condition may be at the end of 
those periods? A. Yes, sir. 

Q. Your tabulation simply signifies that, taking the various 
testimony that has been given here by the various experts, a 
certain sum of money will have been stored up at the end of the 
period necessary to erect a new plant ? A. Yes, sir. 

Q. Did you make any tests in Massachusetts of the vari- 
ability of a paper mill load? A. Yes, sir, a 36-hour test. 

Q. Where.? A. At Pepperell, the Nashua River Paper 
Company's mill, in which we took indicator cards measuring the 
power at short intervals for 36 continuous hours. 

Q. What other industry than the furnishing of electricity 
for lighting purposes could, in your opinion, resulting from your 
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knowledge and experience, be conducted upon this land that is 
occupied by the electric lighting plant, using the full 16 mill 
powers of water? A. An electric street railway station, a 
phosphorus works, and, in my opinion, a paper inill of about 1 2 
to 14 tons daily capacity, a fine writing paper jnill, and a dye 
works and finishers' establishment. 

Q. And when you say it could be located there and oper- 
ated, using the full 16 mill power, do you mean profitably 
operated ? A. Yes, sir. 

Q. Have you any knowledge or experience with reference 
to the electro-chemical industries ? A. Only in a general way. 
I think that there are a number of those, in addition to the phos- 
phorus one which I mentioned ; but I am not so familiar with 
them, and therefore I did not mention them. 

Q. Well, have you a knowledge gained in your profession 
with reference to the amount of power required in comparison 
with the space occupied ? A. Yes, sir. 

Q. Of the electro-chemical industries? A. My informa- 
tion is that, in the space occupied by that table in front of you, 
there can be utilized i,oco horse power in an aluminum fur- 
nace. You could do the same thing in a phosphorus furnace 
of that size. 

Q. And would that be substantially true of the other 
electro-chemical processes? A. Whether to that extent or 
not I do not know, but according to my information it is true. 
I do not think that the small space covered by those desks 
would utilize a 1,000 horse power or 16 mill power in some 
of those other industries ; but the land offered is ample in area 
for them, according to my information. 

Q. And to use the full 16 mill powers? A. Yes, sir. 

Q. Mr. Whitham, I show you Exhibits 213, 214, and 215, 
which show the time, as I understand it, when the water has 
been out of the first level canal ? A. Yes, sir. 

Q. Have you made an examination of those.? A. Yes, 
sir. 

Q. And with what result as to determining the average 
number of days per annum when the water is out of the first 
level canal ? 
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Mr. GREEN. It probably is my own fault, but I do not 
understand what the question means and just what it refers to. 
I do not know what the exhibits are. 

Mr. BROOKS. You can look at them. You put them in 
the other day. 

Mr. GREEN. Very likely, but I cannot remember them by 
the numbers. 

The WITNESS. Exhibit 213 relates to the days other than 
Sundays and holidays when the water is out of the first level 
canal, and averages for eleven years 4.43 days of 24 hours. 

By Mr. MATTHEWS. 

Q. That is exclusive of Sundays and holidays ? A. Yes, sir. 
Exhibit 2 1 5 relates to the Sundays and holidays on which the 
water was out of the canal a portion or all of the time. The 
duration is not given. The average for 11 years was 9-10 of a 
holiday per year. That is, the water was out of the canal 
9-10 of a holiday a year; that is not quite one holiday per 
year. 

Q. What is the number or the aggregate ? A. That is the 
average. 

Q. The average number of occasions ? A. In other words, 
in II years the water was out of the canal on a total of 10 
holidays, or a little less than one holiday a year ; but the dura- 
tion, as to whether it was i hour or 24 hours, is not given. 

By Mr. BROOKS. 

Q. But assuming that it covers the whole 24 hours — A. 
It would be 9- 1 oof a day — 

Q. It would, then, be less than one holiday a year? A. 
Yes, a year. That is, for holidays other than Sundays. Now 
the average for Sundays, for the 1 1 years — 

Q. When the water is out of the canal.? A. When the 
water is out of the first level canal for some time during the 
day was 24.6 Sundays per year, a little less than half of the 
Sundays of the year. Exhibit 214 gives in detail when the 
water was out of the first level canal on days other than Sun- 
days and holidays. In other words, it is a detail of Exhibit 2 1 3. 
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And according to that exhibit there were 5.3 days of 24 hours 
each per year in the average for 1 1 years when the water was 
out of the canal other than Sundays and holidays. 

Q. I have forgotten between what years they range. A. 
1890 to 1900, both inclusive. I have now given a description 
of the exhibits. In connection with this last exhibit, 214, I 
ascertained how many days a fireman would have to be em- 
ployed at the electric light station, knowing that he would have 
to be there to get up steam, and, if the plant was shut down 
during the 12 hours of Sunday, I have also charged his time; 
that is, if there was water out of the canal at sunrise on Sunday 
morning or before sunrise Sunday morning, so that they would 
run, say, from midnight Saturday night till daylight Sunday 
morning by steam, and did run by steam power again that 
Sunday night, I included all that time of shut-down, 12 hours 
Sunday shut-down, as part of his time, and I found for the 1 1 
years that a fireman would have been employed 7^ days per 
year on an average of 24 hours each. * 

Q. In company with Messrs. Main and Allen, you made cer- 
tain friction test^ ? A. Yes, sir. 

Q. And when I say you made certain tests, — by whom were 
they made? A. The station was under the control of Mr. 
Samuel Winchester, and we all co-operated in the tests. 

Q. Now what is the number of that exhibit ? I want to 
know the number of the exhibit. A. Do you mean Mr. Main's 
exhibit ? 

Q. Yes. A. It is printed in the advance sheets of Vol. 
XI. I don't remember the number of the exhibit. It is in Mr, 
Main's schedule 26. 

Q. What is that number? A. Mr. Main's schedule is 
No. 26. 

Q. No. 26 of the testimony } A. ' That is not the number 
of the exhibit. 

Q. Have you a copy of it } A. I have a copy. 

Q. Just show it to Mr. Matthews, and, if he agrees that it is 
correct, I will use it. Is this Mr. Main's? A. Yes, sir. 

(Copy produced and handed to Mr. Matthews.) 
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Mr. MATTHEWS. Mr. Main's schedule 26. These pencil 
figures on the schedule are your figures instead of his ? 

The WITNESS. Yes, sir. 

(Mr. Main's schedule, Exhibit 181, was produced by the 
stenographer.) 

Q. You have a copy, Mr. Whitham ? A. I have a copy of 
Mr. Main's schedule 26, yes, sir. 

Q. (Handing witness Exhibit 181.) Will you just look this 
over, and then I want to return it to Mr. Haskel. A. Yes, 
that is it. 

Q. What is that exhibit } A. It is schedule 26. 

By Mr. MATTHEWS. 
Q. What Exhibit? A. Exhibit 181. 
Mr. GREEN. That is right ; I have it right here. 

By Mr. BROOKS. 

Q. I show you, Mr. Whithafti, Exhibit 181, which is a 
record, I take it, of the friction tests made by yourself, Mr. 
Main, and Mr. Allen at the present electric plant? A. Yes, 
sir, it is Mr. Main's record. 

Q. Very well, Mr. Main's record. And what does that 
record show in its results? 

Mr. MATTHEWS. I object to that. 

The CHAIRMAN. It is already in, and we understand it. 

Mr. BROOKS. I don't understand that it is, may it please 
yoiu* Honor. Perhaps I haven't made myself clear. I purpose 
to show by this very record a variance of more than 100 per 
cent. 

The CHAIRMAN. All right. You mean in Mr. Main's 
testimony ? 

Mr. BROOKS. Certainly, in Mr. Main's schedule. 

The CHAIRMAN. Then this witness can criticise that. 

Q. Take this Exhibit 181, which is what Mr. Main put in 
as friction tests made by him at this particular plant, — in what 
month, December.? A. Dec. 27, 1900. 

Q. In December, 1900. 

Mr. MATTHEWS. December 23. 
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The WITNESS. Dec. 23, 1900. 

Q. Dec. 23, 1900, and what does it show in results.? 

Mr. MATTHEWS. Well, now ! 

The CHAIRMAN. He has got to do that to criticise Mr. 
Main. 

Mr. MATTHEWS. It seems to me that to ask one witness 
to state what the testimony of another witness shows is an 
irregular line of questioning. 

The CHAIRMAN. I don't think it is, Mr. Matthews, 
strictly speaking. 

Mr. MATTHEWS. What it shows can bestated by counsel, 
and this witness can be asked what his ideas of the right figures 
are. 

Mr. BROOKS. I am going to stick to my question. 

Mr. MATTHEWS. I never heard such a question asked. 

The CHAIRMAN. I don't see how an expert is going to 
testify in criticism of another man's testimony, unless he has tlie 
power to come to certain conclusions with reference to it. I 
think the witness may answer the question. It is admitted. 

The WITNESS. It shows a variation of 100 per cent, in 
friction between the different measurements. 

Q. How do you determine that ? Explain it. A. By com- 
paring the friction as ascertained by steam measurement with 
the other results as ascertained by the water measurement, and 
there is a variation of about 30 to 35 per cent, between the 
steam measurements themselves for the same thing. That is on 
the basis of Mr. Main's exhibit, without reference to my figures. 

Q. What is the cause of that tremendous variation? A. 
Inaccuracies, I suppose. 

Q. Inaccuracies of what? A. Inaccuracies of measure- 
ments. It is almost impossible to measure with precision, — for 
instance, the power that is generated by the water wheel when 
the gate is just the least bit open„ — and it is almost impossible 
to measure with great precision small powers on a large engine, 
because, when the engine was carrying the total load that was 
put on, the total friction load put on it, the power wasn't very 
large, hence the indicator cards were quite small, and, again. 
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there are errors in the indicator springs and in the ap^ratus 
for taking the indicated power ; and not only errors in connec- 
tion with the instruments, but there are personal errors that 
come into aU observations. No two people would take an indi- 
cator card and go around it five times each, and each separately 
and with the same instrument, and get exactly the same area ; 
and the power is proportionate to the area. 

Q*. What conclusion do you draw as the result of this tre- 
mendous difference? A. About the only conclusion I can see 
is that the engine friction is soniewhere in the neighborhood of 
8 or 10 per cent., the friction of the engine itself, aside from the 
friction of the shafting, of the various portions of the shafting. 
The results are very unreliable and not determinate at all. For 
instance, the minimum friction (as shown) of all the shafting is 
17 horse power and the greatest is 47 horse power. There is a 
difference of 30 horse power between the friction of the shafting 
driven as measured by steam power, when compared with water 
power ; and the friction of all the shafting when driven by steam 
power, in one series of power tests, was 47, according to Mr. 
Main, — 47 horsepower, — and in another was 33 horse power. I 
don't know which is right and which is wrong, or whether they 
are both right or both wrong. 

Q. What is that last ? I didn't catch it. A. I say I don't 
know which is right and which is wrong, or whether they are 
both right or both wrong, or one right and the other wrong. 

Q. Whether or not these tests as introduced by Mr. Main 
are reliable at all for determining anything? A. I don't think 
a test that will vary 100 per cent, is reliable. There was no 
load on the station, — simply the dead friction of the station, — so 
there was no variation of the load. 

Q. Have you made any tables with reference to the friction 
test? A. Yes, sir, in which I have compared the results 
obtained by Mr. Allen and me with the results computed by 
Mr. Main. In other words, I have included Mr. Main's 
exhibit, transcribed it from his table. 

Q. Will you let me see that? That is, you have tabulated 
the determinations from the tests made on December 23 by you 

Vol. XIV. 
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and Mr. Allen, and compared it with determinations made from 
tests on the same day by Mr. Main ? A. Yes, sir. . 

Q. Have you one of these? A. I have one. 

Q. And this table (showing) shows not only the determina- 
tions, but the details ? A. Yes, sir. 

Q. That result in the determinations? A. Yes, sir. 

Mr. BROOKS. I will introduce that now. 

(Marked "Exhibit 277, M. A. P.") 



[Exhibit 277.] • 

FRICTION TESTS MADE AT THE ELECTRIC LIGHT AND POWER 
STATION, HOLYOKE, MASS., ON SUNDAY, DEC. 23, 1900, ^Y 
MAIN, DEAN, BELL, ROBB. ALLEN, AND WHITHAM. (Consult 
Schedule 26 of C. T. Main's Testimony.) 



Dbtbrminations madb with 


Enginbs. 


Whbbu. 


Dbtbrminations madb vy 


Allen and 

Whith«m. 

H. P. 


Main. 
H. P. 


Allen and 

Whitham. 

H. P. 


Main. 
HP. 


Friction of day load shafting {2aia) 
Friction of street arc shafting (2^-2^) 
Friction of commercial arc and in- 
candescent shafting (2^- 10) . . 
Friction of all shafting in dynamo 

building {2c-ia) 

Same {2c-\aib) 


20.70 
1.72 

17.30 
36.67 


25.77 
3.89 

'7.3» 

46.98 
34.07 


[18.90 

14.70 

[33-60 


17.00 
16.00 
3300 


Friction of day load and street arc 
shafting 


22.42 


29.66 


18.90 


17.00 



Friction of all shafting : 
Main's steam tests . 
Main's water test 
Error . . . 



46.98 H. P. and 34.07 H. P. 
17.00 H. P. and 17.00 H. P. 
29.98 H. P. 17.00 H. P. 
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DETAILS OF FRICTION TESTS MADE AT THE* ELECTRIC LIGHT 
AND POWER STATION, HOLYOKE. MASS., ON SUNDAY, DEC. 
23. 1900. BY MAIN, DEAN, BELL, ROBB, ALLEN. AND WHITHAM. 
(Consult Schedule 26 of C. T. Main's Testimony.) 



Dbtbrminations by 


Allen and 
Whitham. 

H. P 


Main. 
H. P. 


Engine Tests: 

la. Engine A> no load except belt and receiv- 
ing pulley 

id. Engine B, no load except belt and receiv- 
ing pulley 


43-97 
36.80 


39.26 
40.36 


Total friction of two engines, their belts, and 
driven Dullevs 


80.77 


79.62 




2a. Engine A, driving day load shafting . . . 

la. Engine A, no load except belt and receiving 

pulley 


64.67 
43.97 


65.03 
39.26 


Friction of day load shafting 


• 20.70 


25.77 


2^. Engine A, driving day load, commercial arcs, 

and incandescent light shafting .... 

I a. Engine A, no load except belt and receiving 

p^"«y 


81.97 
43-97 


82.35 
39.26 


Friction of shafting for day load, commercial 

arcs, and incandescent lights 

Friction of day load shafting 


38.00 
20.70 


43.09 
2577 


Friction of shafting for commercial arcs, in- 
candescent lights 


17.30 


17.32 




2c. Engine A, driving all shafting except wheel 
shafts, end of line formerly used by street 
railway, and two intermediate lines . . 

2d. Engine A, driving day load, commercial arcs, 
and incandescent lights shafting . . . 


83.69 
81.97 


86.24 
82.3s 


Friction of street arc light shafting . . . 


1.72 


,3-89 


2d. Both engines driving shafting in {2c) . . . 

Friction of both engines and their belts and 

receiving pulleys 


117.44 
80.77 


."369 
79.62 


Friction of day load, commercial arc, incan- 
descent, and street arc shafts 

Same obtained by subtracting la from 2c 


36.67 
39-72 


34.07 
46.98 


Difference 


3.0s 


12.91 
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Wheel Tests: # 
Wheel No. 2, on day load shafting 


16.00 


13.00 


Wheel No. i, with shafting to first clutch and 

cross drive to first clutch 

Wheel No. x, on commercial arc shafting . . . 


20.00 
24.00 


18.00 
23.00 


Friction of commercial arc shafting 


4.00 


5.00 


Wheel No. 3, on incandescent shafting .... 


30.50 


29.00 


Wheels Nos. i and 3, on commercial arcs and 

incandescent lights shafting 

Deducting twice wheel No. i and its tunnel shaft 


54.70 
40.00 


52.00 
36.00 


Friction of shafting for commercial arcs and in- 
candescent lights 


14.70 
4.00 


16.00 


Deducting friction of commercial arc shafting . 


5.00 


Friction of incandescent shafting 


10.70 


11.00 


Wheel No. 3, driving all shafting used for maxi- 
mum load ; />., day load, commercial and street 
arc, and incandescent shafting 

Friction of wheel and tunnel shaft (No. i wheel) 


53-60 
20.00 


51.00 
18.00 


Friction of day load, commercial and street arc, 
and incandescent shafting 

Deduct friction of commercial arc and incan- 
descent lights 


3360 
14.70 


3300 
16.00 


Friction of day load and street arc shafting . . 


18.90 


17.00 
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AFTERNOON SESSION. 



Mr. BROOKS. May it please your Honors, I would like to 
interrupt Mr. Whitham's testimony, if I may be permitted, by 
calling another witness, who will take but a few moments^ if 
there is no objection. 

Mr. MATTHEWS. There is no objection. 



WILLIAM C. WOODWARD, sworn. 
Direct examination by Mr. Brooks. 

Q. Mr. Woodward, what is your full name } A. William 
Carpenter Woodward. 

Q. And your residence is Providence, R.I..? A. Provi- 
dence, R.I. 

Q. And what is your business.? A. Electrical engineer 
with the Narragansett Electric Lighting Company, in the main ; 
I also have private interests outside of that in the electrical 
field. 

Q. Just a little bit louder, if you please. A. I also have 
private interests in the electrical field outside of my connection 
with the Narragansett Electric Light Company. 

Q. Who is president of the Narragansett Electric Light 
Company } A. Mr. Harvey E. Wellman is president,. Mr. 
Marsden J. Perry is vice-president and general manager. 

Q. And is Mr. Perry also the manager of the Union Rail- 
way Company at Providence } A. Managing director. 

Q. And whether or not you are consulting engineer for him 
in that capacity? A. I am consulting engineer for Mr. Perry in 
his electrical interests outside of the Narragansett Company, al- 
though not in the employ of the companies with which he is 
connected. 
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Q. Have you not only an intimate knowledge of the Narra- 
gansett Company, but of the Union Railway Company of Provi- 
dence? ,A. I am acquainted with the electrical conditions of 
both companies. 

Q. And how old are you, if you do not mind giving away 
your age ? A. I shall be 40 on my next birthday. 

Q. And how long have you been engaged in the electrical 
field? A. Just about 20 years. 

Q. And where was your education obtained in electrical 
science? A. With the Brush Electric Company, with the 
Brush-Swan Electric Company, the Thomson-Houston Company, 
in the first ten years of my connection with the electrical field. 
For the last ten years I have been with the Narragansett Elec- 
tric Light Company, except that there was about one year that I 
was independent. 

Q. Just what is your connection with the Narragansett 
plectric Company? A. Their electrical engineer. 

Q. And you have been in that capacity ten years? A. Not 
as electrical engineer. I was assistant superintendent for a mat- 
ter of four years ; and for the past six years I have been their 
electrical engineer. 

Q. Are you a member of any society of electrical engineers? 
A. I am a member of the American Institute of Electrical En- 
gineers, an associate member. 

Q. Are you acquainted with Robert L. Warner? A. I 
am. 

Q. And have you had any business relations with Robert L. 
Warner? A. To a considerable extent. 

Q. And in what way ? A. Mr. Warner has been quite a 
frequent visitor to Providence in the interests of the Westing- 
house Electric Company. I met him in that connection. He 
has been a salesman representing that company there for some 
years. 

Q. You met him as a salesman ? A. Yes, as a salesman 
representing that company. 

Q. Did Mr. Warner ever do any engineering work for the 
Narragansett Electric Light Company? A. He did no en- 
gineering. He made sales of the apparatus. 
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Q. Did he ever install any apparatus in the Narragansett 
Electric Light Company or plan for any such installation ? A. 
Not since I have been with them. 

Q. And you have been with them for ten years? A. 
About ten years. 

Q. How much in amount of sales, in all, has Mr. Warner 
made to the Narragansett Electric Light Company.? A. In 
dollars and cents ? 

Q. Oh, I don't mind about the cents, but within some 
dollars. I don't care about absolute accuracy, but approxi- 
mately. A. Approximately about a thousand kilowatts in 
generator equipments, and I should think i^soo kilowatts in 
transformer equipments. 

Q. How much would that be in dollars ? A. Roughly, in 
the neighborhood of $50,000. 

Q. And what is the total valuation of the Narragansett 
electric equipment ? 

Mr. GREEN. Just a moment. I object. 

Mr. COTTER. Why do you offer that, Mr. Brooks ? 

Mr. BROOKS. In contradiction of Mr. Warner, may it 
please your Honor. 

Mr. GREEN. Is that anything that I brought out in direct 
examination > 

Mr. COTTER. A collateral issue i 

Mr. BROOKS. Certainly. He put this in as a part of his 
qualification. 

Mr. GREEN. Where.? 

Mr. BROOKS. In his testimony. I don't know what page 
it is. 

Mr. GREEN. You mean the direct testimony? 

Mr. BROOKS. Certainly. 

Mr. GREEN. That he had sold to the Narragansett Elec- 
tric Company? 

Mr. BROOKS. Yes. He claimed that he was the engi- 
neer, in his direct testimony, of the Narragansett Company. 

Mr. COTTER. Now we have got past that. 

Mr. BROOKS. And he claims, as I understand it, that he 
sold them substantially all the equipment they had. . 
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Mr. MATTHEWS. We do not understand it that way. 

Mr. BROOKS. That is all right. I am oiily telling my 
understanding. Now I purpose to show, if I am permitted^ 
that he sold about {40,000 out of {1,000,000 of electrical 
equipment valuation. 

Mr. GREEN. I am very confident that I asked Mr. Warner 
no question, and nothing was said about what he had sold to the 
Narragansett Company or any other company ; and, if there was 
any testimony in regard to the sale of apparatus, it was brought 
out in cross examination. 

Mr. BROOKS. And, moreover, may it please your Honors, 
he testified certainly that he installed a part of the Narragansett 
machinery, — that he sold them a part; and haven't I got a 
right to show how slight a part it was? ♦ 

Mr. GREEN. He didn't testify in direct examination. 

Mr. BROOKS. It doesn't make any difference whether 
direct or cross. 

Mr. GREEN. I submit it does make a difference whetha^ 
direct or cross. 

Mr. BROOKS. If you will excuse me, perhaps I can refer 
you to the page. 

Mr. COTTER. It appears now he did sell, and sold to the 
extent of $40,000 or $50,000. I think the Commission will take 
judicial notice that that does not comprise the whole plant of the 
Company. 

Mr. BROOKS. If they will go further, and take judicial no- 
tice that it only comprehends a very minute fraction of it, I won't 
ask the question. 

Mr. COTTER. Well, I think we will be safe in saying that 
$40,000 or $50,000 would comprise only a small portion of any 
large company. 

Mr. GREEN. My objection went to the testimony in regard 
to making sales. I was trying to follow the testimony, and I 
object to all of it in regard to sales. He did say something in 
regard to installing some portion of a plant, but he did not in his 
direct testimony, so far as I can see or recall, say anything 
about sales. I do not think we should go into it. 
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Mr. BROOKS. Of course, I do not suppose it makes any 
difference, as long as he qualified along the line of the Narra- 
gansett plant ; it wouldn't prohibit me, even if he qualified in 
his cross examination, from showing how small it was. 

Mr. COTTER. As bearing upon the extent of business he 
was familiar with, this witness says he sold property for that 
company only to the extent of about $50,000. It seems to us, 
Mr. Brooks, that that is far enough. 

Mr. BROOKS. Very well. Of course, your Honors will 
recall that Mr. Warner claimed he was an engineer, and not a 
salesman. 

Mr. COTTER. Yes. 

Mr. MATTHEWS. Mr. Warner did not deny he sold 
apparatus for the Westinghouse people. On the contrary, he 
said that was what he had done. 

Q. Mr. Woodward, what was Mr. Warner's connection at 
any time with the Union Railway Company of Providence, 
if he had any ? A. The same as the Narragansett Company, 
salesman of, the apparatus of the company he represented, — 
the Westinghouse Company. 

Q. How much of the apparatus in value did he sell the 
Union Railway Company of Providence, approximately, in 
dollars.? A. About 1,000 kilowatts. 

Q. What would that be in dollars.? A. From g20,000 
to 1^25,000. 

Q. Was he ever consulted as an engineer ? Did he ever act 
as an engineer, mechanical or electric, for the Union Railway 
Company.? A. Not to my knowledge. 

Q. For the last ten years.? A. It has only been within 
the last two years that he has had any dealings with them at 
all, I think. 

Q. And that was as a salesman .? A. A salesman. 

Q. Did he ever install or plan the installation of ma- 
chinery for the Union Railway Company of Providence.? A. 
Not to my knowledge. 

Q. Well — A. I am very well acquainted with what is 
going on there, although, as I say, not directly in their 
employ. 
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Q. For how many years has your acquaintance extended 
with the Union Railway Company? A. The past three or 
four years intimately. Before that I had simply known what 
was going on there, as I was in the plant probably three or 
four times a week. I had no close connection with them 
until the past three or four years.' 

Q. How old is the Union Railway Company of Providence 
electrically.? A. About nine years. 

Q. How old is the Narragansett Electric Company of 
Providence electrically? A. I should say about fourteen 
years. I may be in error there. I have only been there nine 
or ten years. I will make a correction in that connection. 
They are older than that. They are about nineteen years. I 
think they began their business in about 1882. 

Q. How many systems of distribution have you for the 
Narragansett Electric Light Company, or, rather, how many 
systems of distribution does the Narragansett Electric Light 
Company have? 

Mr. GREEN. I object. 

Mr. COTTER. It seems to us that is rather remote, Mr. 
Brooks, as we remember the evidence. 

Mr. BROOKS. It is in contradiction of Mr. Warner, who 
testifies, may it please your Honor, that a certain system is 
the system that is in common use, and, as I recall it, he 
referred to the Providence Company. 

Mr. COTTER. It was brought out in cross examination, 
wasn't it? 

Mr. BROOKS. I think not, may it please your Honors. 
I think in direct examination, because he developed his ideal 
system in his direct examination. I cannot refer you to the 
page. I do not know that I can to the volume. Of course, 
his testimony covered a good many pages. 

Mr. COTTER. I do not undertake to say. My impres- 
sion was it was on cross examination. 

Mr. GREEN. I do not understand that Mr. Warner based 
any testimony upon any system of the Narragansett Company, 
— if that is the name of it. 
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Mr. BROOKS. I submit — 

Mr. GREEN. He alluded in his qualifications to the fact 
that he had installed, as he used the term, a part of some plant 
in the Narragansett Company. 

Mr. BROOKS. I submit he based his entire valuation 
upon a comparison with an ideal plant. 

Mr. MATTHEWS. What has that got to do with the 
Narragansett plant ? 

Mr. BROOKS. He said that good engineering required 
a certain system ; and in his examination, as I recall it, he 
picked out the Narragansett Company of Providence as having 
that ideal installation, and as an example which he set up for 
us to follow in this case. 

Mr. GREEN. I think it would be well to show us some 
such testimony as that. I cannot answer for all that was asked 
or said in cross examination of the witness, but I have quite 
a decided recollection of what was put in in direct testimony. 

Mr. BROOKS. If I am required to specify the page, in 
order to get this testimony in, I cannot do it, because I haven't 
it before me. 

The CHAIRMAN. You are not expected to do that alto- 
gether. 

Mr. BROOKS. I am only telling your Honors what my 
understanding of the testimony is of Mr. Warner. 

Mr. COTTER. To save time, gentlemen, we have come 
to this conclusion, that the inquiry may be made on the 
assumption that the evidence was as Mr. Brooks states. If it 
was not, if this was not brought out in direct examination, 
why, we are not going to consider it. We do that in order to 
save your examining the records to see just what the evidence 
was. 

Mr. MATTHEWS. We think, Mr. Chairman, that when 
counsel for the petitioner are putting in their rebuttal testi- 
mony, and ask a witness a question for the purpose of contra- 
dicting something that has been said for the defence, it is 
incumbent upon counsel for the petitioner to point out the 
statement on the report which he seeks to contradict. 
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Mr. BROOKS. Counsel for the petitioner never will do 
it. 

Mr. MATTHEWS. Because counsel for the petitioner 
cannot in this instance. 

The CHAIRMAN. It is our business to remember the 
testimony, of course. 

Mr. BROOKS. I beg pardon.? 

The CHAIRMAN. It is the business of the Commission 
to remember the testimony. 

• Mr. BROOKS. Well, I hope so. I am stating my mem- 
ory of it. 

The CHAIRMAN. My memory of this testimony is that 
upon cross examination this man was asked to cite cases, and 
he gave this one. 

Mr. BROOKS. Exactly, but what difference does that 
make, because he stated in the beginning that he had an ideal 
plant in his mind, or in his mind's eye, which he used by com- 
parison to obtain the value of this plant. Didn't I have the 
right in cross examination to ask him where his ideal plant 
was, and, if he picked out Providence, haven't I got a right to 
contradict him.? 

The CHAIRMAN. I was about to say the same thing, but 
you chose to argue with me. 

Mr. BROOKS. I beg your Honor's pardon : I thought you 
had finished. 

The CHAIRMAN. It seems to me, from my recollection 
and the recollection of the other Commissioners (conferring 
with Commissioners), — very well, I think it is competent. 

Mr. MATTHEWS. We don't want Mr. Brooks's state- 
ment to go unchallenged in reference to the Narragansett 
Electric Light Company. 

The CHAIRMAN. If it turns out to be erroneous, the 
evidence will go for nothing then. 

Mr. BROOKS. Will you repeat my question.^ 

Mr. GREEN. Will you repeat the question ? I would like 
to save an exception to this. 

The CHAIRMAN. Yes. 

(Question read, as follows) : — 
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"Q. How many systems of distribution have you for the 
Narragansctt Electric Light Company, or, rather, how many 
systems of distribution does the Narragansett Electric Light 
Company have ? " ) 

Mr. BROOKS. You are to answer that. 

A. In the main, in general, two. 

Q. What are they. ^ A The direct and the alternating- 

Q. How many different direct current systems have you.' 

The CHAIRMAN. Well, Mr. Brooks, I would like to 
know, to come right down to hard pan, is this inquiry by you 
to ascertain the condition of the Narragansett Company or to 
contradict this witness.^ 

Mr. BROOKS. It is to contradict this witness, and I 
would like to refer your Honors to pages 475, 477-78, in- 
clusive. 

Mr. GOULDING. Vol. IX. 

Mr. BROOKS. Vol. IX., where he criticises our plant 
very strenuously ; says that the system that they have there — 

Mr. MATTHEWS. The Narragansett plant is not men- 
tioned in those pages, is it ? 

Mr. BROOKS. No, but it has been mentioned before. 

Mr. MATTHEWS. We should like to see it. Mr. War- 
ner says there were some things that he recommended for use 
in the Holyoke in the Narragansett plant. That is my recol- 
lection of his testimony. Now, when counsel for the other ^ 
side are putting in their case in rebuttal, if they have anything 
to contradict, they should point it out. I think that is the 
usual rule. 

The CHAIRMAN. Yes, I think it is. 

Mr. MATTHEWS. I don't think the statement of the 
Chairman is entirely justified, that it is the duty of the Com- 
mission to remember all these things. It seems to me to be 
the duty of the counsel who is putting in his case. We think 
we assumed that burden in putting in our defence, and en- 
deavored to discharge it by referring the Commission to the 
evidence we attempted to meet ; and it seems to me the other 
side should do the same. If Mr. Warner anywhere said the 
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Standard plant, not the ideal plant, because we never intended 
to construct anything like that, but a standard plant, and we 
never understood Mr. Warner ever said anything of the sort, — 
if he did, counsel ought to be able to point it out. 

The CHAIRMAN. Well, we certainly don't want the 
details of this Narragansett plant, only so far as it contradicts 
Mr. Warner. 

Mr. BROOKS. I did not mean to go into any detail. 

Mr. MATTHEWS. We should want to go into the detail, 
if you start it. 

Mr. BROOKS. Well, that don't scare us. 

Mr. MATTHEWS. No. 

The CHAIRMAN. Will you be kind enough — it seems 
only fair, under these peculiar conditions, for you to point out, 
and suspend this examination of this witness until you can, 
the testimony of Mr. Warner with reference to this particular 
plant. 

Mr. BROOKS. Well, I don't know as I can. It takes up 
a volume here, suspended and put on, suspended and put on 
again. I presume I can find it. And I think perhaps your 
Honors will remember that there was a time in Mr. Warner's 
testimony when he objected to stating the concerns for which 
he had acted as engineer. 

The CHAIRMAN. I don't remember it. 

Mr. BROOKS. And afterwards it was stated. My im- 
pression is that it came in there in that list. I will see. It 
must be in Vol. X. 

Mr. GREEN. I think you will find it along between pages 
116 and 120 of Vol. X. 

Mr. BROOKS. Well, perhaps I can change my question 
and avoid this discussion. 

Q. Mr. Woodward, whether or not it is good engineering 
practice to install the two systems, alternating and direct 
systems, or only the alternating system i 

Mr. GREEN. Is that the question.? 

Mr. BROOKS. That is my question. 

(Question read.) 
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Mr. GREEN. I object to it. I think it is part of their 
direct case. 

Mr. BROOKS. Not at all. It is brought out through Mr. 
Warner. 

The CHAIRMAN. I think that is competent. Your ideal 
plant, — you inquired about that. 

Mr. GREEN. Yes, but part of the petitioner's direct case 
is the fact that they have a plant with a certain number of 
systems. They have an alternating and direct system ; they 
are both run together. They testify it is worth so much, and 
is good practice. We criticise it by .saying it is not. We 
simply meet it by introducing their direct testimony. 

The CHAIRMAN. I recall some witness demonstrating a 
better system than what was there. They produced what was 
there, actually there, and you produced what was not. Now 
they offer to show what you produced is either good, equal to 
theirs, or not so good, as the case may be; and that, we say, is 
competent. 

Mr. GREEN. My suggestion as to the impropriety of the 
evidence rests upon the ground that our statement is an answer 
to their direct examination, and not a new suggestion; that 
they have stated that their plant is as good as new, because it 
is all right and up to date, and they yalue it as such. 

The CHAIRMAN. Of course, they do. They claim that 
system as they put it in is a correct system, but you then 
thereupon say no: you can produce something more modern, 
something more economical ; and you produce your system, 
and it is developed, and I suppose this evidence is for the pur- 
pose of meeting that. 

Mr. BROOKS. This, I think, is the very question we 
objected to. 

Mr. MATTHEWS. Read the question. 

(Question read as follows) : — 

''Q. Mr. Woodward, whether or not it is good engineer- 
ing practice to install the two systems, alternating and 
direct systems, or only the alternating system ? **) 
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Mr. MATTHEWS. Now, if that question is asked for the 
purpose of contradicting anything Mr. Warner or Dr. Bell 
said, we object to it, on the ground that no answer the wit- 
ness could give would contradict their testimony. They made 
no general abstract statements such as are indicated by that 
question. They said that a certain system was commercially 
proper for such a business as was being done by the electric 
light station at Holyoke, but I did not understand any witness 
for the City to lay down a general proposition such as is at the 
basis of the pending question. 

The CHAIRMAN. ^ The difficulty about that is, Mr. 
Matthews, that, of course, we have not carefully analyzed your 
testimony. It is very difficult for me myself, as one of the 
Commission, to note the distinction. Now counsel, acting in 
good faith, think that this evidence tends to contradict your 
testimony. If it does not, we won't use it. Of course, we 
don't want to open a new branch of evidence. 

Mr. BROOKS. I think perhaps your Honors may recall 
that this very question was asked Mr. Warner by us, as to 
whether — what good engineering practice would demand in 
1898. 

Mr. MATTHEWS. In Holyoke, for the Holyoke plant. 

Mr. BROOKS. I don't know whether this is of the Hol- 
yoke plant or not. I don't care. My memory is that it was 
not, but it don't make any special difference; and they said 
that the one system — they said one system they reckoned their 
model plant, or ideal plant — 

The CHAIRMAN. You say this is in contradiction of 
their model plant ? 

Mr. BROOKS. Yes, sir. 

The CHAIRMAN. And a new scheme was suggested.^ 

Mr. BROOKS. Yes. 

The CHAIRMAN. We admit it. 

(Question read as follows) : — 

"Q. Mr. Woodward, whether or not it is good engineer- 
ing practice to install the two systems, alternating and direct 
systems, or only the alternating system.^ ") 
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Mr. COTTER. You may answer. 

A. It would depend entirely on the local conditions of the 
city or town in question. 

Q. Take a city of the size of Holyoke, with substantially 
46,000 or 47,000 people, with $7 miles of streets, and what 
would you say? A. As I recollect the situation in Holyoke, 
I think the combination of the two systems would be advis- 
able, perhaps. 

Q. Would that be your opinion .^ A. In a situation 
identical with that that we have in Providence, it would be 
my opinion. 

Q. Yes. And what is the population of Providence, 
about — 

Mr. COTTER. Has he answered the Holyoke question, 
Mr. Brooks.^ 

Mr. BROOKS. I don't know. 

Mr. COTTER. I don't know that he has. 

Mr. BROOKS. Well, I will withdraw what I said. 

Q. Mr. Woodward, take the situation in Holyoke, whether 
it would be good mechanical engineering to have the two sys- 
tems or to confine it ta the one alternating system } 

Mr. GREEN. Just a moment. It does not appear that 
this witness knows what the situation is in Holyoke. Nobody 
has asked him. 

Mr. COTTER. Well — 

Mr. GREEN. I think the form of answers that he has pre- 
viously given casts a doubt on whether he does or not. 

Mr. COTTER. That is a proper inquiry, unless you put a 
hypothetical question. 

Mr. BROOKS. Well, I will, if he doesn't know. I think 
he does know. 

Q. Mr. Woodward, do you know of the conditions prevail- 
ing in Holyoke, — population and miles of streets and the area 
of distribution generally ? A. I am not acquainted with the 
population. As far as geographical location is concerned, and 
the arrangement of the streets and general arrangement of the 
city, I am fairly well acquainted. 

Vol. XIV. 
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Q. And what do you say is, in your opinion, good engi- 
neering, the one alternating system or the two alternating and 
direct systems? A. I should be inclined to use the combi- 
nation of the two. 

Q. Yes. When did the series enclosed arc lights first 
come into commercial use ? A. Within the past two years, 
a little over two years. 

Q. Well, that would take us back to 1898. What time in 
1898.^ In — in 1899. Very well, take it back to 1899. 

Mr. MATTHEWS. Does he mean 1899.^ That is your 
year. 

Mr. BROOKS. What do you mean by my year ? 

Mr. MATTHEWS. Why the witness has not said any- 
thing about 1899. 

Mr. BROOKS. He said it would take it back two years, 
and I said 1898; and now I say 1899. I corrected myself. 

Mr. MATTHEWS. You said 1899. The witness didn't 
say anything about it. 

Mr. BROOKS. Well, when you are through, I will go 
ahead. 

Q. What year did the series alternating enclosed arc lamps 
come into commercial use.? A. The first installation the last 
part of 1898. 

Q. And where ? A. And from that time on it increased 
very rapidly. 

Q. And where, in the latter part of 1898.? A. As far as 
I know, Hartford is the original plant. 

Q. And when did the constant current transformers first 
come into commercial use.? A. That was coincident with 
the series alternating, enclosed lamps. 

Q. The latter part of 1898.? A. Series enclosed alter- 
nating currents. 

Q. And when did the series direct current enclosed arc 
lights come into commercial use.? A. About the same 
time. 

Q. That is, the fall of 1898.? A. Well, a little later 
than that, as my recollection serves me. 
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Q, Well, about when? A. Within two or three months 
after the series alternating lamps were introduced, the series 
direct current, I. think, were introduced here in Boston. 

Q. Well, do you remember what year? A. I can't recall 
that date definitely. 

Q. Will you say it was later than the fall of 1898? A. 
Yes, it was, I should say, in the spring of 1899, possibly in 
the late winter of 1898. 

Mr. BROOKS. That is all. 



Cross examination by Mr. MATTHEWS. 

Q. Mr. Woodward, you used the word ''salesman *' in ref- 
erence to Mr. Warner. Do you know what position he occu- 
pies with the Westinghouse Company? A. At the present 
time? 

Q. Yes. A. He is the New England manager, manager 
of their New England office. 

Q. You said there were two systems of distribution in the 
Narragansett plant. What systems had you in mind? A. 
The direct and alternating systems. 

Mr. BROOKS. I understood that was ruled out, may it 
please your Honors. 

Mr. MATTHEWS. It has got in now. 
■ Mr. BROOKS. My friend objected, and it was ruled out. 

Mr. COTTER. Well,' we can't remember it. 

Mr. BROOKS. If they want to put it in, I am very glad 
of it. 

Q. What two systems had you in mind, Mr. Woodward? 
A. The direct and alternating current systems. 

Q. What system had you in mind for contrasting as a 
single system with this double system? A. I don't quite 
understand the question. 

Q. You said, as I took it down, that whether you would 
install one or two systems would depend on local conditions. 
Now what was the one system that you would hesitate about 
in contrast with two systems? A. I should install two 
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against either of the other ones. That is, I wouldn't install 
complete either one of the others. 

Q. That is, you would say a combination, under certain 
conditions, would be better than either alone.? A. Yes, sir. 

Q. Now you said that your choice would depend upon 
local conditions? • A. Yes, sir. 

Q. What local conditions would you wish to be informed 
of in making your choice.? A. Depending on the proximity 
of the generating plant to the territory, the district, that was 
to be covered or supplied. 

Q. Anything else.? A. That would really be the chief 
factor. 

Q. Would the amount of business or the different sorts of 
business that the company was doing be a factor you would 
want to know? A. With the combination of the two sys- 
tems, the greater variety of business would be supplied. 

Q. But in electing between the combination system and 
the single system, you would wish to know what the conditions 
were with respect to output of the various classes of electrical 
energy? A. That would affect it to some extent, too. 

Q. Are there any other circumstances you would wish to 
be informed of ? A. From the mechanical side of the ques- 
tion, there would be other points to be considered; that is, the 
cost of the generating power and such matters as that. 

Q. You would want to be infornjed of these various fac- 
tors, and understand what they were, before you reached an 
opinion as to the sort of system you would install in a given 
locality, would you not? A. It would be well to be in- 
formed on all the points. 

Q. Do you know anything about these various facts that 
you have mentioned in Holyoke? A. Except that I know 
they have some street lighting and lighting of buildings in 
the part of the city I have been about in ; that is, from the 
station up to the territory upon the hill, the streets upon the 
hill. 

Q. Do you know anything more about the Holyoke situa- 
tion than that? A. I know where the local lighting station 
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is at the present time, or the last time I was there. As to the 
number of lights they have in the streets, I am not familiar 
with that. 

Q. Do you know the extent of their distribution system ? 
A. What? 

Q. Are you familiar with the extent of their distribution 
system ? A. I do not know how far out they go. 

Q. Do you know what the cost of generating power is? 
A. I do not. 

Q. Do you know* what the output for the various classes of 
distribution is? A. I do not. 

Q. Then you haven't got in mind the facts you would wish 
to have in order to draw up a scheme for lighting the city of 
Holyoke? A. Not as far as detail is concerned. 

Q. Do you use direct connected units at the Narragansett 
Company's plant? A. We have some direct connected. 

Q. When were they put in ? 

Mr. BROOKS. I was excluded from this line of inquiry, 
under the very vigorous objection of my friend. 

Q. Perhaps I will get at it in another way. What was the 
apparatus Mr. Warner sold you for the Narragansett Electric 
Lighting Company? A. Two direct connected units, alter- 
nating apparatus, and transformer apparatus, static transformer 
apparatus. 

Q. When were you in Holyoke? A. Not within the 
last three years. Just about three years ago. 

Q. You haven't been there for the purpose of examining 
the plant in reference to testifying in this case? A. No. I 
have been there within three years, but not in connection with 
this case. I have been there two years ago this month, — two 
years ago in April. 

Q. Have you at any time visited the electric light station 
of the Holyoke Water Power Company for the purpose of 
forming an opinion? A. I have not been in that plant for 
about three years. 

Q. Have you at any time made an examination of the elec- 
tric lighting station of the Holyoke Water Power Company 
for the purpose of forming an opinion ? A. I have not. 



Digitized by 



Google 



390 WEDNESDAY, MAY 8, 1901. 

Q. I understood you to say that the enclosed arc lamps, 
the enclosed series of lamps, came into commercial use first in 
1898 in Hartford? 

Mr. BROOKS. In the fall, wasn't it.? He didn't say so. 
that they first came in. He said in the fall of 1898. 

Mr. MATTHEWS. He said first in .1898. 

Mr. BROOKS. All right. I beg your pardon. 

Q. Is that so.? A. The alternating current series of arc 
lamps, as far as I know, were first used in Hartford. 

Q. That was in 1898.? A. In 1898. 

Q. What time.? A. September or October is as near as 
I can recall. I know it was in the fall of the year. I know 
that. 

Q. That was when they were actually installed, was it 
not.? A. They had one equipment that they used at that 
time. 

Q. What do you mean by one equipment, — one lamp ? A. 
One unit, which was installed there experimentally, I think, 
at that time. 

Q. How many lamps.? A." I think they had 50. I think 
it was a 50-light unit. 

Q. Now take up the case of direct connected arc lamps: 
when do you say they were first used commercially.^ A. 
About the same time. 

Q. I mean the enclosed arcs. You understand I am speak- 
ing about the enclosed arcs.? A. The series of direct current 
enclosed arcs, about the same time. 

Q. . And the first instance was in Boston .? A. The first 
time I saw them was here. 

Q. The first time you saw it.? A. Yes. 

O. When were you here.? A. I am here, on an average, 
twice a week, as a rule, excepting during summers. At that 
time I was following it up very close, to decide between the 
two systems. 

O. Sure you have got the date right.? A. I have reason 
to believe so. 

O. Haven't you got it a year later than it should have been .? 
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A. I don't think that I have got the date misplaced more 
than thirty days. 

Q. Don't you think, on reflection, that it was in the autumn 
of 1897 that the enclosed arc lamps were first introduced by 
the Boston Electric Light Company upon the streets of Boston ? 
A. I don't believe it was as far back as that. 

Q. Did you make an examination of the arc lamps that the 
Boston Electric Light Company was installing for parks in 
1897? A. Installing where? 

Q. For the parks, in 1897.? A. I didn't see the equip- 
ment on the street. I saw their first experimental work in the 
station. I don't know where they were used outside, where 
the circuit went outside. 

Mr. BROOKS. What year.? 

Mr. ^MATTHEWS. In 1897. 

Mr. BROOKS. Did he say 1897 ? I didn't so understand it. 

Mr. COTTER. We didn't understand it so. 

Mr. BROOKS. I wish you would ask him what year, Mr. 
Matthews. 

Mr. MATTHEWS. Read the last questions and answers. 

(Questions and answers read by stenographer.) 

Mr. GREEN. I don't understand that he said 1897, but it 
might be taken so. 

Mr. MATTHEWS. Well, it is admitted that he didn't 
mean 1897. 

Q. Would your business, Mr. Woodward, that brought you 
to Boston twice a week, take you out on the parks.? A. Very 
seldom. 

Q. And you wouldn't know, then, ♦whether the Boston 
Electric Light Company had been running a whole series of 
enclosed arc lamps way back in 1897.^ A. I shouldn't know 
of their being operated in the parks, but I should know what 
was going on in the station. 

Q. Are you aware that they began to experiment with 
enclosed arc lamps way back in 1894? A. The enclosed arc 
lamp was experimented with and used direct current fully as 
far back as that. 
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Q. Did you ever hear that the Boston Electric Light Com- 
pany entered into a contract with the city of Boston to change 
all open arc lamps to enclosed arc lamps? A. I didn't quite 
understand the question. 

(Question read.) 

Mr. BROOKS. I object to the question. 

Mr. •COTTER. On cross examination it may be admitted. 

Mr. BROOKS. I don't know whether he ever heard of the 
contract or not. The contract, I suppose, would be the best 
evidence, really. It comprehends, doesn't it, the contents? 

Mr. COTTER. On cross examination we will let him 
answer that question. 

Mr. MATTHEWS. Go ahead. 

The WITNESS. I did not know that any contract was 
entered into. 

Q. Do you know what date that contract was entered into ? 
A. I do not. 

Q. I don't know as you understood my question, Mr. 
Woodward, about your visits to Holyoke. Have you ever been 
to Holyoke in connection with this case? A. I never have. 

Q. For the purpose of forming an opinion as to what sort 
of a plant they ought to have, or for any other purpose? A. 
I never visited the Holyoke station except from personal 
motives entirely. Nothing in connection with this case. 

Q. And that had no connection with forming an opinion 
as to what sort of a plant they ought to have? A. None 
whatsoever. 

Re-dircct examination by Mr. BROOKS. 

Q. How many alternating systems do you have in Provi- 
dence? A. Two. 

Q. One for incandescent and one for street lighting? 

Mr. MATTHEWS. Wait one moment. I thought when 
I asked a similar question it was objected to and dropped. 

Mr. BROOKS. Oh, no. He answered it. 

Mr. COTTER. I think that was answered, Mr. Matthews. 

Mr. GREEN. I understood that was ruled out. 
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Mr. BROOKS. You say you asked it yourself. 

Mr. MATTHEWS. I asked it and you objected, and I 
dropped it. 

Mr. BROOKS. Your Honor will recall that I did object, 
and your Honor said that on cross examination you would let 
it go in. 

Mr. MATTHEWS. That was about this other matter; 
that was 'let in on cross examination. Your statement with 
reference to cross examination was more recent, your Honor. 

Mr. COTTER. I think that is so, Mr. Matthews. 

Mr. MATTHEWS. That question that I asked was ad- 
mitted on cross examination. 

Mr. BROOKS. He told you that he had two systems in 
Providence, and now I am asking him how many lighting sys- 
tems they have. Excuse me a minute. My friend oughtn't 
to kick against the pricks, because of anything it means. 

Mr. MATTHEWS. We don't want to kick against the 
pricks. We are willing to go into the whole outfit and instal- 
lation of the Narragansett Electric Lighting Company, and I 
was starting to do it with this witness; but I understood that 
objection was made and the Commission ruled against me, and 
I dropped it. 

Mr. GREEN. We understood it was dropped. Mr. Mat- 
thews asked me some question with reference to it, and we 
supposed it was at rest. We stopped on the examination we 
purposed going into, because — 

Mr. COTTER. I do not think we intended to rule against 
you on that; that was my impression. 

Mr. MATTHEWS. We do not care to object to Mr. 
Brooks's questions, if we understand that we have the oppor- 
tunity to go into the installation of the Narragansett Electric 
Lighting Company. 

Mr. BROOKS. I don't want to have much fuss about this — 

The CHAIRMAN. Mr. Brooks, I, for one, don't care to 
hear any more about the Narragansett Company. It is a 
purely collateral question. 

Mr. BROOKS. It is all right, if they have not opened it. 
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The CHAIRMAN. Mr. Matthews stopped as soon as it 
was suggested, as I remember. 

Mr. BROOKS. If your Honor will read the record 
to-night, I think you will find that I am correct. However, it 
makes no difference. I will withdraw it. 

Q. I understood you to tell us, Mr. Woodward, that direct 
series enclosed arc lamps came into usage about the first of 
1899.^- A. Not far from that time. 

Q. I understood you to say to Mr. Matthews — I may have 
misunderstood you — that that system bad been in existence 
and in use as early as 1894.^ A. Not in commercial use. 

Q. Not in commercial use.^ A. Simply in an experi- 
mental and discarded way. 

Q. What do you* mean by "discarded way '* ? A. It was 
found unsatisfactory. The art was not far enough progressed, 
and the system was given up. 

Q. I understood you to say to Mr. Matthews that Mr. 
Warner was now the manager of the New England office of 
the Westinghouse Company ? A. Has been for some months. 

Q. And how long since he became manager of the New 
England office? A. I should say the first of this year. 

Mr. BROOKS. That is all. 
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JAY M. WHITHAM, resumed. . 

The WITNESS. I would like to make a correction of 
Exhibit 277. 

By Mr. BROOKS. 

Q. Is that the friction test sheet? A. Yes, sir. 
By Mr. MATTHEWS. 

Q. That is the one you submitted just before the adjourn- 
ment.^ A. Yes. The first page of that sheet contains a 
summary. At the end of that tabular summary is a note 
relating to the friction of all the shafting, and I see that, when 
bringing the figures down from the tabular statement above, 
I brought down the last line instead of the line before the last, 
so that the diflferences in the figures would be as follows : — 

The next to the last line should read. 

Main's Water Test 33.CX) H.P. and 33.00 H.P. 

Then, by subtracting, the last line should become. 

Error • • • 13.9S H.P. and 1.07 H.P. 

And that would change a statement that I made with reference 
to the table before recess, to the effect that the differences 
between the tests, instead of being 100 per cent., would be in 
the neighborhood of 82 per cent. 

By Mr. BROOKS. 

Q. Will you be kind enough to change the figures upon 
the exhibit, so far — 

Mr. GREEN. We object to having them changed upon the 
exhibit. 

Mr. MATTHEWS. Yes. 

Mr. GREEN. We claim that there is a different expla- 
nation of this. 

Mr. BROOKS. Upon the exhibit that we have put in.^ 

Mr. GREEN. Yes. 

Mr. BROOKS. Very well. 

Q. Mr. Whitham, will you be kind enough to-night to 
make up a new tabulation .which shall correct that mistake to 
which you have testified.-^ A. Yes, sir. 
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Q. And I will put that in as another exhibit. What is 
the significance of this wide divergence between friction tests? 
A. Well, I can see only one thing, — that it is an inaccurate 
test. It does not determine what is the friction. I do not 
know which one of these numerous tests is right and which is 
wrong, or whether any one is right. I got the same differ- 
ence on my computations, substantially, that Mr. Main did on 
his. 

Q. This was the same test, was it not, — the same test.^ 
A. Yes, sir, the same test. 

Q. The one that you have referred to as taking place Dec. 
23, 1900.? A. Yes, sir. 

Q. When you were all present ? A. Yes, sir. 

Q. Now who had charge of that test ? A. The test was 
run according to a programme formulated by the City, and the 
only limitation upon it was that the plant should be ready for 
doing the night lighting as the evening came on. Mr. Win- 
chester ran the plant, throwing on this line of shafting or that, 
just as Mr. Main wanted done. All the indicator cards were 
taken by Mr. Main's assistants. All the readings that were 
taken for the speed or for head and fall from the first level to 
the second, and so on, were taken by Mr. Main or his assist- 
ants; and those readings were verified by Mr. Allen or Dr. 
Robb or myself or some one else, so that we had really dupli- 
cate information, except with reference to the indicator cards, 
and those were divided, Mr. Main keeping every other one and 
giving me every other one. 

Q. Is there anything further that you care to say with 
reference to these friction tests and the tabulation of them.^ 
A. Yes, there is one thing more. The difference is 40 per 
cent. Just a few minutes ago, while Mr. Woodward was on 
the stand, I made some hurried computations. I see it is 40 
per cent, instead of 80 per* cent. 

By Mr. GREEN. 
Q. Is this -the same 100 per cent. ? A. Yes, sir, it is 
reduced down to 40. 

Q. Won't you reduce it again.' A. No. 
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By Mr. BROOKS. 

Q. On the basis of 40 per cent., what does this wide di- 
vergence signify? A. It signifies that the friction of the 
shafting may be one or the other or neither result. 

(The corrected tabulation of friction tests above called for 
was subsequently produced ' by the witness and introduced as 
Exhibit 278, being as follows) : — 

[Exhibit 278.] 

CORRECTED SUMMARY TO EXHIBIT 277, RELATING TO FRIC- 
TION TESTS OF DEC. 23, 1900. 





Enginbs. 


Watbr Whbbls. 


Dbtbrminbd by 


Allen and 
Whitham. 

H. P. 


Main. 
H.P. 


> Allen and 
Whitham. 

H.P. 


Maw. 
H.P. 


Friction of day load shafting [za-ia) 
Friction of street arc shafting (2c-2d) 


20.70 ) 
1.72 J 


*5-77 ) 
.3.89 f 


18.90 


17.00 


Friction of day load and street arc 
shafting 

Friction of commercial arc and in- 
candescent shafting {2d-ia) . . 

Friction of all shafting in dynamo 
building {2c-ia) 

Same per tests {2cJa-id) .... 


22.42 

17.30 

3972 ) 
36.67 J 


29.66 
17.32 

46.98} 
34.07 ) 


18.90 
14.70 

33.60 


17.00 
16.00 

3300 



Friction of all shafting : 

Main's steam tests . 

Main's wheel test ". 

Error . . . . 



46.98 H. P. and 34.07 H. P. 
33.00 33.00 

13.98 H. P. 1.07 H. P. 



The 13.98 H. P. error, or difference in results, is 42% of the 23 H. P. found by 
the wheel test. 



Q. Mr. Whitham, have you made up a schedule showing 
the comparative value of water power and steam power based 
upon the amended offer and upon a theory of five or six days 
when the Avater is out of the canal? . A. I have. 

Q. Will you produce it? 

Mr. MATTHEWS. We object, on the grounds stated this 
morning. 
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The CHAIRMAN. Mr. Brooks, how much would this 
schedule have differed from the one that he would have made 
— perhaps already has made — if you had not put in the 
amendment } 

Mr. BROOKS. Do you mean in dollars .^^ 

The CHAIRMAN. No, in effect. As I understand, the 
witness this morning testified that there would be a saving of 
$200 a year for coal. What, other differences are there .^ 

Mr. BROOKS. The other differences, of course, that they 
have the advantage of water at a certain rate during that time; 
and, of course, there would be a reduction in labor, a reduction 
in wear and tear upon the engine, and in various other ways 
that I desire to bring out. 

The CHAIRMAN. As to those specific things, we think 
you can go into it, Mr. Brooks. 

Mr. BROOKS. That is what I purpose to do by this tab- 
ulation. He would, perhaps, have to take some of the figures 
that he had in his original tabulation to give me the enhanced 
value of the water power. 

The CHAIRMAN. Didn't he make a tabulation origi- 
nally as to comparative cost of water and steam ? 

Mr. BROOKS. Yes, he did. 

The CHAIRMAN. That is already in the record, isn't it > 

Mr. BROOKS. Yes, certainly; that is, of course, upon a 
different basis. 

The CHAIRMAN. But now you say that you have given 
them more, and therefore it is worth more. 

Mr. BROOKS. Yes, sir. 

The CHAIRMAN. Why don't you add that to the other.? 

Mr. BROOKS. That is just what we are doing. In order 
to make it plain, we have got to put some of the other figures, 
as I understand it, in this tabulation. I don't see that it 
makes any difference. 

The CHAIRMAN. It is objected to, and I don't see why 
we cannot do it. 

Mr. BROOKS. Why, may it please your Honors, it is just 
the same process that they have employed from the beginning 
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of their case. Take Mr. Chase, with all his various tabula- 
tions, and the others, — just the same process; and should we 
not be allowed to employ it.^ It is legitimate rebuttal. 

The CHAIRMAN. Let us see how this thing stands. 
This witness has already stated the comparative valuation of 
water and steam ; that is your direct evidence. 

Mr. BROOKS. That is on one theory. 

The CHAIRMAN. Well, I know. 

Mr. BROOKS. Yes, sir. 

The CHAIRMAN. Now you ask him, taking into account 
the facts that arise in the amendment, what additional saving 
there will be. 

Mr. BROOKS. Yes, sir, but it saves all along the line. . 

The CHAIRMAN. Let him state all along the line, then. 

Mr. BROOKS. Cannot I go into the details of it.? 

The CHAIRMAN. I do not think so, no. Yes, you can, 
certainly, so far — 

Mr. BROOKS. I do not know why. 

The CHAIRMAN. Well, I say, state your details so far 
as they go, all along the line, with reference to these new 
things, but not with reference to the old things; otherwise we 
should have to reopen the case. • 

Mr. MATTHEWS. Possibly, if you showed us a copy, 
Mr. Brooks, it might facilitate thje argument. 

Mr. BROOKS. I will waive that for just a moment. 

The CHAIRMAN. Yes.? 

Q. Mr. Whitham, have you prepared a table showing the 
estimates on the cost of operating the power plant of the elec- 
tric station by water power with steam auxiliary as compared 
with steam power alone, using the present plants unchanged, 
the average load being ' 200 horse power, variable, paying 
$72,000 bonus and $1,500 yearly rental per mill power for 
each of eight mill powers.? A. Yes, sir. 

Q. Will you produce that? I will waive the other for a 
moment. A. You have the only copy I have besides the — 

The CHAIRMAN. What does that contradict.? 

Mr. BROOKS. It is a table of comparisons, same as I put 
in this morning; that is, on the same theory. 
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Mr. MATTHEWS. This is nothing new; this is a table 
of comparison from the other. 

Mr. BROOKS. I so understand it. 

Mr. GOULDING. It contradicts all their experts, Main 
and the others. 

The CHAIRMAN. That may be. I don't know anything 
about it. 

Mr. GOULDING. That is what we claim about it. 

(Counsel for the City examined the table.) 

The CHAIRMAN. If you have no special objection to 
that, Mr. Matthews, if it is a comparison taken from the 
tables, we should like it. 

Mr. MATTHEWS. He has included a column of his 
own, and we do not know just what basis it is on. 

Mr. BROOKS. I think perhaps I can tell you, Mr. 
Matthews. 

Mr. MATTHEWS. Perhaps it would save time, if we 
could have this over night and let you know in the morning. 

Mr. BROOKS. Very well. We have no objection. That 
is the only one we have. 

(After conference between counsel and the Commissioners, 
the hearing was adjourned to Thursday, May 9, at 10 a.m.) 
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Boston, Thursday, May 9, 1901. 
The Commissioners met at the Court House at 10 a.m. 

DISCUSSION ON MR, WHITHAM'S TABULATIONS. 

• The CHAIRMAN. Have you looked over those papers, 
Mr. Matthews? 

Mr. MATTHEWS. -Yes, sir. 

The CHAIRMAN. What do you say about them? 

Mr. MATTHEWS. We object to their introduction, on 
various grounds. They are not simply tabulations of parallel 
columns of figures which are to be found in the testimony as 
having been given by the other side. If they were such, we 
should probably not object. We have not done so when the 
other side offered some tabulated structural valuations. They 
went in subject to verification; and, in like manner, Mr. By- 
grave, for the City, presented a tabulation or schedule of quanti- 
ties as estimated by the different witnesses. That was admitted 
in like manner by consent. If these tables consisted simply in 
the placing in parallel columns of the figures which have been 
given by the various witnesses either for the City or for the 
Company, or for both, I do not know that we should object. We 
should be, perhaps, inclined to consider it a convenience, both 
for the Commissioners and for counsel on both sides. But these 
schedules are something entirely different, and present an 
entirely new question in this case. That is to say, they are 
different from any schedules offered by either side so far. They 
are tabulated computations, arranged in parallel columns, of 
figures computed by this witness, as he alleges, — and we assume, 
for the purpose of this discussion, with fairness and accuracy, — 
from the testimony of the witnesses on both sides in this case. 
The figures themselves are not the figures that are used by the 

Vol. xiv. 
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witnesses, but are his computations from them. The tables are 
substantially arguments in tabular form. They consist mainly 
of figures which are computations from figures found in the 
testimony, including, I apprehend, some figures which are them- 
selves found. For the most part they are computed figures. 
Then the tables apply these computed figures so as to work out 
certain results upon a process which is the witness's own process, 
and not that adopted by the witnesses for the City. That is, the 
figures themselves are not those of preceding witnesses, but are 
mainly the computations of this witness, and the conclusions are 
exclusively this witness's own. 

It might be said that they were also, as we contend, inaccurate 
and misleading, both as to the figures themselves that are 
set down in the tables and as to the use made of them and the 
conclusions drawn from them by this witness ; but that, perhaps, 
is apart from the question that I am now arguing. 

The method of treating these figures, as well as the figures 
themselves, is this witness's own, and not the method of the 
witnesses that have preceded him. 

In short, these tables, one and all, are nothing but an attempt 
by a witness in rebuttal, after the testimony in chief for both 
parties has been closed, to sum up all the evidence in the case, 
both pro and con, upon the question of water power, or upon one 
of the issues growing out of the water power question as it is 
presented in this case. It is an attempt to sum up the evidence, 
to epitomize, summarize, and tabulate all the evidence that has 
been given in the case upon an important branch of it by a 
witness in rebuttal, and I think that that is an unheard of thing. 
I never knew of any similar effort having been made. It has 
not been attempted in this case, except possibly by Mr. Main in 
two instances that I will refer to in a moment, in both of which 
his efforts were excluded by the Court. 

The general objection, as matter of law, to this line of testi- 
mony is that it is argumentative, that it is forestalling the work 
of counsel, that each side has as a matter of right only one 
opportunity to argue its case, and that by counsel chosen at the 
close of the testimony, and that that argument should not be 
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preceded by interlocutory arguments made by expert witnesses, 
summing up, reviewing, epitomizing, and tabulating the testimony 
that has preceded him. That, it seems to me, is the function 
of counsel and of counsel alone. This objection, we conceive, is 
fundamental and impossible to overcome, apart from the other 
and practical objection that, if these tables, or any of them, are 
admitted, it will make it necessary for us to do with these tables 
what we did with the tables that were properly introduced by 
the Company through Mr. Prichard and Mr. Nettleton during 
its evidence in chief, and ask our witnesses to reform the tables 
of Mr. Whitham as we think they should be reformed. 

It will be seen that these tables do not meet any tables that 
we have put in. They are tables prepared from the oral evi- 
dence in this case. They are tables prepared in a new form, 
and they comprise new figures and new theories. The proper 
use of tables in a case like this we conceive to be as follows, as 
illustrated by the procedure that has been adopted in this case. 
The Company, for instance, was permitted to introduce certain 
tables prepared by Mr. Prichard and Mr. Nettleton. They 
came out in cross examination, I believe, but as part of the data 
that the witnesses had used, and therefore whether they were 
brought out in direct or cross examination is immaterial. Then 
we put on Mr. Chase to meet those tables, those very tables, by 
reconstructing them as we thought they should have been con- 
structed originally, using the same data that Mr. Prichard and 
Mr. Nettleton had access to. Then in rebuttal the Company 
produced a witness, Mr. Foster, who took Mr. Chase's work 
and reconstructed it, using the same data that Mr. Chase had 
access to in the manner which he, Mr. Foster, thought the 
tables should have been constructed originally by Mr. Chase. 
That, we think, is the proper way to use tabulated evidence, 
and is the extent to which it should go. Here, however, is an 
attempt to review all the evidence in the case, all the oral 
evidence when figures are given, the schedules, the tables, and 
so forth, by means of a new table constructed by the witness 
himself, revising, epitomizing, summarizing, and condensing all 
the evidence that has gone before, both for the Company and 



Digitized by VjOOQIC 

J 



404 THURSDAY, MAY 9, 1901. 

the City, upon the value of water power. And, if it is admitted, 
it must be open to us to reconstruct these new tables by our 
witnesses upon the proper theory, using the same data that 
this witness has used. 

It seems to us that such a course would prolong these hear- 
ings indefinitely and unnecessarily^ and that that is a sufBcient 
reason for their exclusion. Apart from that, there is the 
objection that I first mentioned, which seems to us fundamental, 
that this is an attempt of a hitherto unheard of character, at 
least so far as the practice in this case goes, to argue from the 
evidence of other witnesses by means of the testimony of a 
witness put on in rebuttal. That, we think, there is no pre- 
cedent for. 

Now this question came up once before, as I said, incident- 
ally. No attempt has been made by either side so far to 
produce any schedules of this character, except that Mr. Main 
did prepare two schedules, both of which were excluded by the 
Commission, in criticism of Mr. Robb's testimony about the 
cost of water power in Hartford as applied to Holyoke and in 
criticism of Mr. Anderson's testimony concerning the cost of 
water power in Springfield as applied to Holyoke. Those two 
tables prepared by Mr. Main, contained in his original sched- 
ules, were submitted to the Commission, objected to and ex- 
cluded, and are not in evidence ; and Mr. Main was compelled 
by the Commission to state his views orally in the ordinary 
way, by question and answer. This question, or a similar one, 
may be said to have been already passed upon in this case. 
As my associate has in mind the citations in the evidence, I 
think he could refresh the recollection of the Court more 
rapidly than I could. 

Mr. GREEN. Your Honors have before you the evidence. 

The CHAIRMAN. All right. 

Mr. GREEN. And some things — 

The CHAIRMAN. Well, give me the pages. 

Mr. GREEN. Pages 126 and 127, also 131. 

The CHAIRMAN. Yes, I looked those over. 

Mr. GREEN. Again at 132; again at 140, 141, 142. The 
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first four pages refer to the offer that we made and the last 
three to the rulings the Commission made. .1 should like to 
refer the Commission also to page 124. 

Mr. GOULDING. Will you kindly give me that volume? 

Mr. GREEN. It is not a volume; these are the proof 
sheets. 

The CHAIRMAN. Vol. XI. 

Mr. GREEN. It will be Vol. XI. when it is bound up ; on 
page 124 will be found a statement of the petitioner's position 
made by Mr: Goulding as illustrating the view his side took as to 
an argumentative schedule. The principle, it seems to us, which 
underlies our offer and their offer is the same, although the actual 
questions could be differentiated. We claimed that Mr. Anderson, 
Mr. Robb, Mr. Prichard, and others, made certain statements as 
to the cost of power, and we offered schedules showing on the 
basis of our theory how the cost of that power should be com- 
puted. Those were excluded. We were allowed to criticise 
their figures. We were allowed to tell how that ought to be 
computed for the purpose of criticising it, but we were not al- 
lowed to submit a schedule ; and in that we acquiesced, and put 
in such evidence as we could, leaving the matter later to be fig- 
ured out, and put in schedule form, if worth while, at the argu- 
ment. Your Honors can see by inspection that this schedule 
which IS offered contains conclusions drawn from their stand- 
point, as well as statements which we say are incorrect. Be- 
sides that, there is this question. The first column in the 
schedule has the question we discussed yesterday, and which was 
dropped temporarily when this schedule was offered. It is con- 
tained, however, in this particular schedule that your Honors 
have to deal with. Also, it contains the entire cost of — r 

The CHAIRMAN. All right. 

Mr. GREEN. — The power under what they call the terms 
of the new offer, without stating any assumptions. 

Mr. BROOKS. Of course, may it please your Honors, when 
the general statement is made that schedules are argumentative, 
of course it is necessarily true ; there is no schedule that has 
been introduced in this case that is not more or less of an ar- 
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gum en t in figures. When my friends say that this same ques- 
tion was passed upon in reference to the schedules of Mr. Main, 
I say that that is a mistake made by them, that that is not so. 
What your Honor did pass on was his argument' upon the 
construction of the lease ; and your Honors will remember that 
^ there were pages of writing, not figures, typewriting, in which 
he discussed the construction of that lease. Now they have 
gone in their case upon a certain theory, and that theory is that, 
with an average load of 230 horse power, they are to pay for 16, 
the price of 16 mill power ; that is, the $72,000, and the rental 
of each of those 16 mill power at $1,500, was upon the theory of 
8 mill powers at the same rental and with the same bonus. And 
they say, therefore, that the power that they use, 230 horse 
power, costs them, as Mr. Main testified, the same as the 16 
mill powers. Well, we have a right to criticise that ; that is a 
theory introduced by them into this case. Perhaps I have got 
the — instead of 230, it is 200 horse power. 

Now, in connection with that criticism of their theory, we 
say that we have got a right, as a part of our answer, to put 
in just what the cost of the power is under this new offer, what 
it is worth, what its fair market value is; and it is not any 
attempt to make any closing argument, and I think my friend 
is wrong when he intimates that his side yill only have one 
opportunity to make a closing argument. It strikes us that 
his side has had several opportunities, which they have utilized 
at the present time, which they utilized and very eflSciently. 
Now we say it is absolutely necessary to a fair understanding 
of this matter that this particular schedule be introduced in 
evidence. It is just as competent as any schedule that has 
been offered, and we say it is absolutely essential to our develop- 
ment of the case that this should be introduced. 

Mr. GOULDING. I had not intended to address the Court 
on this question at all, and propose to do so in the very briefest 
and most general way. I stand by my proposition, made in 
connection with Mr. Main's schedules, that it isn't competent 
for an expert to take the evidence of another expert, and argue 
in fortification of his own views merely. It is a matter of 
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argument to do this that counsel might very well do. The 
objection to Mr. Main's schedule, which occasioned a postpone- 
ment of the case, was, however, not to the tables, as my learned 
associate has suggested. We did not address — I think the 
records will show — any objection to their tables as such. 

Mr. GREEN. I referred. Brother Goulding, in what I said 
in argument to the schedules prepared to meet the testimony of 
Professor Robb, Mr. Anderson, and Mr. Prichard's 25 per cent, 
statement, and did not refer to the original conclusion. 

Mr. GOULDING. I haven't very clearly in my mind what 
precise tables counsel now refers to, but I remember my argu- 
ment as having reference to the written arguments of Mr. Main, 
which were more or less cogent, and which went on to include 
the construction of leases, and deductions which were more or 
less forcible from premises which were more or less sound. 
That we objected to. Now it seems to me that this has been 
a case which might be described as peculiarly a battle of the 
schedules. It is a warfare of the books, so to speak. And if 
the schedules which Mr. Main has prepared and the arguments 
that he has addressed, from the figures, to the Court, are met 
in some measure or to any extent by this schedule, in this table 
which Mr. Whitham has prepared, it ought to be admitted. 
And I understand that is what its aim is, — in part, to answer 
the suggestions as to what would be the result of paying this 
rent for certain mill powers, which have been adduced here and 
put in evidence by tables, and through Mr. Main and through 
Mr. — the other gentleman — 

Mr. MATTHEWS. . Mr. Manning. 

Mr. GOULDING. Mr. Manning, and others, who have been 
called by the defendant. And in part, also, to show the cost of 
running this power by water — by water and steam, the present 
plant — as compared with running it by steam alone. I don't 
know but it is true that all this evidence could be properly 
summed up in a closing argument, that the relations of the 
figu^-es shown on the tables are sufficiently evidence so that they 
could be dealt with by counsel in closing argument ; but I do not 
understand that to be the fact. I understand that the relations 
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between the figures have got to be explained, explained on 
mathematical principles, and deduced in the form of proper 
mathematical reasons, and that they afford a direct answer to the 
position taken by Mr. Main, Mr. Manning, and the other experts. 
I have not deeply and elaborately studied this schedule, but I 
submit that it is within the principle on which the schedules 
have been admitted, and it is a proper answer in rebuttal to Mr. 
Mate, and that it stands also, safely and securely, on the founda- 
tion that we have, since the defendant's case was opened and at 
their request, modified the proposition that we have made. 

Mr. MATTHEWS. Just a word in reply. 

The CHAIRMAN. The only question we will now pass 
upon is the admissibility of the schedule as a schedule. When 
objection has been made, we have excluded them. We don't 
think they are competent, and they can only be admitted by the 
sanction and agreement of the parties. This paper is therefore 
excluded. 

Mr. BROOKS. It will necessitate a few moments, may it 
please your Honor. 

The CHAIRMAN. Yes, we understand that. 

Mr. BROOKS. And it will take probably several days to 
put in this schedule by question and answer. Now, may it 
please your Honors, in view of this* rather unexpected decision 
that all schedules objected to shall be excluded, it will necessi- 
tate our taking some little time to formulate a brief or a series 
of questions upon this table, and, of course, it will extend the 
hearing, it is unnecessary to say, very materially. 

The CHAIRMAN. I am gomg now through a quantity of 
evidence, somethmg like a hundred pages or more, of Mr. Mam's 
testimony, where a question not exactly like this was raised, but 
where, inasmuch as the schedules were put one side, it required 
a very long oral examination. 

Mr. BROOKS. Yes, sir. 

The CHAIRMAN. And, I must confess, a very unsatis- 
factory one, because we covered a great deal of space — I am 
sorry to say I participated altogether more than anybody else — 
without getting many answers and without getting much 
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evidence. Of course, I am sorry, for one of the Commissioners, 
to have to adopt a rule of this kind ; but it is impossible for us 
to say in advance, in that table, even if that objection should 
be waived, — technical objection, you might call it, — to determine 
what is rebuttal evidence and what is not. We intimated to 
you yesterday, Mr. Brooks, that we should not, as we thought, 
allow you to re-examine yoiu* witnesses as to the valuation of the 
steam plant or water plant as it was upon your original offer. 

Mr. BROOKS. Yes, sir. 

The CHAIRMAN. But that, you having made an amend- 
ment, we would allow you, of course, to go forward and show 
what the additional valuation, on account of that amendment, 
was ; and the other side may meet that, if they wish. 

Mr. BROOKS. Yes, sir. That is what we seek to do in 
one column of this tabulation. 

The CHAIRMAN. Can't you examine him from the table? 

Mr. BROOKS. I presume it would save time, if I had a 
little farther time. The other columns are the taking of Mr. 
Main's figures, as I am informed, and of the figures of Mr. 
Manning, Mr. Warner, and Mr. Blood, and, by a system of the 
witness's own, criticising those figures. You see we raise the 
same question, really, that is raised here, as I recall it, with 
reference to the many tabulations of Mr. Chase, which were 
taken from the Gas Commissioners' reports almost entirely. 

The CHAIRMAN. Let me interrupt you, Mr. Brooks. 
How long a time would you like? 

Mr. BROOKS. I should think it would take half a day. 

Mr. MATTHEWS. What, to prepare? I am just asking 
for information, Mr. Brooks. Do you mean to prepare? 

Mr. BROOKS. That is my opinion, because we understand, 
if this ruling applies to this schedule, it applies to some others. 

The CHAIRMAN. Probably it does. 

Mr. BROOKS. And I must say that I am surprised that 
our friends should take the attitude of objecting to the sched- 
ule as a schedule — I did not so understand them — if it was 
competent to put in testimony, I did not understand them to 
object to having it in a tabular form. But, if they do, the — 
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Mr. MATTHEWS. We did not object to their putting in 
the details of valuations in the original case by means of sched- 
ules ; but I should not think of attempting in any case — I 
never saw yet an attempt in the trial of any case, however 
complicated — to sum up preceding evidence by a witness in 
rebuttal, and we intend to raise every technical objection that 
we can. It may doubtless inconvenience my brother in putting 
this evidence in, and we should not be disposed to object to any 
reasonable adjournment to permit him to formulate in his own 
mind the questions that he wishes to ask this witness. But, so 
far as the effect of the ruling of the Commission upon the 
length of this case, we believe that it will tend materially to 
shorten these hearings, because it will now not be necessary for us 
to have all our witnesses construct counter tables to meet these. 

Mr. BROOKS. I think I shall be borne out in my opinion 
that it will lengthen it, but it has nothing to do with the 
question. " 

The CHAIRMAN. You want some time to prepare? 

Mr. BROOKS. Yes. I want to say in reply to Mr. Mat- 
thews, if I may be permitted, that Mr. Main in his various 
schedules took the figures of our experts. We say that he has 
misapplied the figures — 

The CHAIRMAN. . We certainly excluded practically all of 
Mr. Main. 

Mr. BROOKS. No, you excluded none of his tables. 

Mr. MATTHEWS. Oh, you excluded several of them. 

The CHAIRMAN. We see no objection, Mr. Brooks, to 
your having time for preparation, if this ruling is a surprise 
to you. 

Mr. MATTHEWS. Can you go on with any other witness 
now? 

Mr. BROOKS. No, I cannot. What applies to Mr. Whit- 
ham applies to every other. 

Mr. COTTER. So far as Mr. Main's schedule was con- 
cerned, the part of it we understood to be argumentative we 
excluded. 

Mr. GOULDING. That was the written portion of his 
schedules. 
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Mr. MATTHEWS. There were four distinct schedules of 
Mr. Main excluded in their entirety, — 18, 19, 20, and 21, — re- 
gardless of whether they were argumentative or not. 

The CHAIRMAN. Yes. Mr. Brooks, how long a time 
would you like ? 

Mr. BROOKS. We could dispose of this schedule, I pre- 
simie, by one o'clock ; but there are several of the schedules, and 
it will take certainly all day and to-night, I guess, to get them 
ready. 

Mr. MATTHEWS. Would anything be gained by adjourn- 
ing till to-morrow morning i 

Mr. BROOKS. I should think so. 

The CHAIRMAN. If Mr. Brooks desires the time, the 
Commission will not stand in the way. 

Mr. BROOKS. I think it is absolutely necessary. 

The CHAIRMAN. I think it will be better, Mr. Brooks, if 
you will take until to-morrow morning, then. 

Mr. MATTHEWS. We had the same privilege when Mr. 
Main's schedules were thrown out. I think Mr. Brooks ought 
to have it now. 

The CHAIRMAN. All right. Then you will come in 
to-morrow morning at ten o'clock. 

(Adjourned to Friday, May 10, 1901, at 10 a.m.) 
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Boston, Friday, May lo, 1901. 
The Commission met at the Court House at 10 a.m. 
JAY M. WHITHAM, recalled. 
Direct examifiation by Mr. Brooks, resumed, 

Q. Mr. Whitham, assuming that there are only six days in 
the year, upon an average, when the water is out of the first 
.level canal during the time of operation of the electric light, 
and that the average load upon the station is 200 horse power, 
— have you made a calculation as to the value of 8 mill powers 
to carry this load upon a basis of paying for 1 6 mill powers a 
bonus of $72,000? A. Yes, sir. 

Q. What is the value } 

Mr. MATTHEWS. Wait one moment. I object, on the 
ground that I understood the Commissioners to rule the other 
(iay that the witness could state the increased value due to the 
.change in the Company's position, but could not revalue the 
whole thing. 

The CHAIRMAN. That is the rule we laid down, Mr. 
Brooks. 

Mr. BROOKS. I did not so understand it. 

The CHAIRMAN. Yes. 

Mr. BROOKS. But what difference does it make, if we give 
the value? It is a mere matter of computation. 

The CHAIRMAN. Yes, and there is no special objection 
to this question, but we have already gone into this question. 

Mr. BROOKS. Then, Mr. Whitham, take this piece of paper 
and make the computation. I will change my question. 

Q. What is the increase in the value, if any? A. I suppose 
by that question you mean over my previous estimate? 

Q. Yes. A. And when I gave my previous estimate 
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there were certain comparisons made between steam and water 
in which certain elements were not considered, such as fixed 
charges, which I assumed as being common to both plants dnd 
holding, whether the plant was run by steam or water power ; 
and therefore my original estimates as given in Vol. IV. do not 
contain all the items. 

The CHAIRMAN. Put those in, then. 

The WITNESS. It would take a good deal of time, your 
Honor. It would be the recasting of all those other estimates. 

Mr. MATTHEWS. That is going to take so much time, I 
would rather waive the objection and let the witness answer 
your first question. 

Mr. BROOKS. He answered the first one. 

Q. What is the value? A. The rental of iii,si8 per mill 
power per year. 

Q. Now how did you obtain that? A. I obtained that 
by taking my structural values, actual, as of January, 1898, or, 
for the hydraulic plant, ^189,449; steam plant, ^150,071; and 
mill site and privilege, ^172,000. With that as a basis, I ascer- 
tained the annual operating cost — 

Mr. MATTHEWS. Excuse me, are you reading from a 
paper? 

A. (Yes, sir, from my notes.) For the combined plants to 
be as follows : — 

Water rentals, 8 miU power ^12,000.00 

Feed water ^ 1 5.00 

Coal at $4.05 a ton 200.00 

The removal of the ashes 1.00 

Oil and supplies for the combined plant 69.00 

Labor on the water plant 50.00 

Labor on the steam auxiliary 80.00 

Repairs and depreciation on the steam auxiliary 500.00 

Repairs and depreciation on the hydraulic plant 224.00 

Insurances .... - 25000 

Interest and taxes on the hydraulic and steam plants 7.325.00 

Interest on the mill site 2,880.00 

Total annual cost for the combined plants 1^23,594.00 

This I compared with the total annual costs of operating the 
present plant with the present load, with the present machinery 
unchanged — 
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Q. By steam? A. By steam alone, and ascertained the 
cost to be as follows : — r 

Feed water $358.00 

Coal, at $4.05 a ton 10,814-00 

The removal of the ashes 56.00 

Oils and supplies 730.00 

Labor 4,160.00 

Repairs and depreciation 3>505.oo 

Insurances 250.00 

Interest on the steam plant 2,620.00 

Q. Excuse me a minute. Do you include taxes in there? 
A. Yes, sir, interest and taxes on the steam plant, $2,629 J "^- 
terest on land, $1,239 J making a total annual cost, when operat- 
ing by steam power alone, of $23,741 each power, which, com- 
pared with the total annual cost of operating the combined 
plants, shows an annual saving, by the use of water power, of 
$147 a year, which results in an annual rental, possible annual 
rentals, of $1,5 18 per mill power per year for 8 mill power after 
paying $72,000 bonus on 16 mill power. And that would be 
equivalent to paying for 8 mill power at $1,500 rental each, and 
the bonus of $75,675, instead of $72,000. 

By the CHAIRMAN. 
Q. That is, you are now figuring under the amended offer? 
A. Yes, sir. 

The CHAIRMAN. I understand. 

By Mr. BROOKS. 

Q. I want to ask you here, where did you obtain, for in- 
stance, your figure of $69 for oil and supplies for both plants? 
A. I ascertained that from Mr. Winchester's testimony given 
on April i, 190 1, in which he stated — 

The CHAIRMAN. What he said you need not state. 

The WITNESS. Very well, sir. 

Q. You obtained that from Mr. Winchester's testimony? 
A. Yes, sir. 

Q. I notice you put in repairs and depreciation on the 
hydraulic plant at $224 per annum? A. Yes, sir. 

Q. On what basis was that obtained? A. That is a 
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quarter of i per cent. I have allowed there about nine times 
the actual annual repairs for the last ten years. 

Q. Now assume the number of days of rebate that Mr. 
Maiji assumed, and that steam was actually used in the opera- 
tion of this plant for 28 days in the year, as he assumed, then 
what would be his showing of the value of 8 mill powers of 
water at the present load of 2CO horse power average, if they 
paid a bonus of $72,000, according to the schedule and testi- 
mony that he has already given in the case ? 

Mr. MATTHEWS. I do not see how the witness can say 
what Mr. Main's showing would be. He can submit a calcula- 
tion of his own proposition, if that is competent. 

Mr. BROOKS. I submit my question is a proper one. 

Mr. MATTHEWS. What would be another witness's 
showing ? 

Mr. BRfOOKS. Yes, taking his own figures based upon the 
use of steam for 28 days. 

The CHAIRMAN. I think, Mr. Brooks, that you ought to 
call his attention to his own method of treating the same con- 
dition. You objected yourself in Mr. Main's testimony, and on 
account of that we ruled out three or four questions which I 
looked at carefully yesterday. 

Mr. BROOKS. I know that was stated yesterday. 

The CHAIRMAN. You can call the witness's attention — 

Mr. BROOKS. They have done it, may it please your 
Honor, again and again. 

The CHAIRMAN. I have no doubt that they have done it 
over and over again. 

Mr. BROOKS. Why should the line of limitation be drawn 
on us ? 

The CHAIRMAN. I say I have no doubt they have; I do 
not know whether they have or not. 

Mr. BROOKS. I can cite instances, if your Honor wishes. 

The CHAIRMAN. You may. Mr. Cotter and myself 
think you ought to put *it upon the witness's own proposition, 
taking the same condition. 

Mr. BROOKS. Then I purpose to put this question : — 
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Q. Taking Mr. Main's figures of the operating expenses for 
the number of days that he assumed for rebate, and the number 
of days that he in his calculations assumed that steam was 
actually used in the operation of this plant, — according to the 
schedules and the testimony of Mr. Main, what would be the 
result as showing the rental value of 8 mill powers of water for 
this same load of 200 horse power, if a bonus of i> 72,000 were 
paid? A. $875.42 per mill power per year for each of the 8 
mill power. 

Q. Now how do you obtain that result from the evidence 
and the schedules of Mr. Main? A. By taking Mr. Main's 
valuations, new, structurally, as of January, 1 898, as he did, — 
namely: hydraulic plant, $69,850; steam plant, $43,060; mill 
site and privilege, $72,000, — and then ascertaining the annual 
cost of operating the combined plant as per Mr. Main's testi- 
mony and schedules to be as follows : 8 mill power-s of water, 
with 23 days rebate — 

The CHAIRMAN. 23 or 28? 

Mr. BROOKS. 23 days rebate, but 28 days actually using 
steam. 

The WITNESS. There were 23 days of rebate; but Mr. 
Main said the plant would run by steam 28 days, — the'other days 
not being rebate days, — which would give : — 

Water rental, 8 M.P * $11,080.00 

Coal, at $4.05 per ton 797-85 

Removal of ashes 4.00 

Oils and supplies for the combined plant 300.00 

Labor on the water plant iS9-S» 

Labor on the steam auxiliary 280.00 

Repairs and depreciation on the steam plant 861.20 

Repairs and depreciation on the hydraulic plant 698.50 

Insurances 132-50 

Interest and taxes on the hydraulic and steam plants 6,774.60 

Interest — 

Mr. MATTHEWS. Pardon me, are you reading from 
a paper? 

The WITNESS. lam. 

Interest on the mill site and privilege $3,6oowoo 

Total annual cost when operating the combined plants, the steam 

plant being operated 28 days $24,688.16 
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The annual cost when operating by steam power alone Mr. 
Main found to be : — 

Coal» at $4.05 per ton $10,084.50 

Removal of ashes 43-50 

Oils and supplies 600.00 

Labor 3,650.00 

Repairs and depredation 1,722.40 

Insurances U^-SO 

Interest and taxes on the steam plant 2,583.60 

Interest on land 875.00 

Total annual cost by steam power alone jS 19,69 1.50 

which, compared with the annual operating costs of the com- 
bined plants, shows per Mr. Main a saving per year in favor of 
the use of steam power of $4,996.66, which is equivalent to 
paying the bonus of $72,000 for the 16 mill power and an 
annual rental on each of 8 mill power of $875.42. 

By the CHAIRMAN. 

Q. How much did Mr. Main make it, if I may ask? A. 
Every figure which I have named is in his schedule. 

Q. And what was his result? A. His result I do not 
remember, but it differed from this, due to the fact that when 
comparing the present plant he charged $24,000 rental wher- 
ever he charged for the full 16 mill powers. The only change 
I have made is to reduce the rental from $24,000 for 16 mill 
power to $12,000 for 8 njill powers. 

Q. That is to say, that that ought to be $875? A. Ac- 
cording to Mr. Main's figures, on the supposition that the steam 
plant as an auxiliary operates 28 days in the year. 

Mr. MATTHEWS. I think, we ought to be permitted to 
state at this point that we do not contend that Mr. Main's cal- 
culation properly applied would eventuate in $875, but at a 
totally different figure. 

By Mr. BROOKS. 

Q. Now you have examined the schedules and testimony of 
Mr. Manning? A. Yes, sir. 

Q. And treated them in the same manner that you have 
stated that you treated Mr. Main's? A. I have. 

Vol. XIV. 
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Q. And with what result ? A. That, paying a bonus of 
J!72,ocx) for the i6 mill powers, you can afford to pay an annual 
rental on each of the 8 mill powers of i>739.88, the auxiliar)' 
plant running 53 days in the year and there being a rebate on 
25 days. 

Q. Now will you give the details and method by which you 
arrive at that result? A. I have taken, as did Mr. Manning, 
the structural valyes, new, as found by him as of January, 1 898, 
namely : — 

Hydraulic plant ^65,581.87 

Steam plant 40i395-93 

Mill site and privilege 72,000.00 

He then ascertained the annual costs of operating the com- 
bined plants to be as follows : — 

Water rental on 8 mill power, with 25 days rebate ^11,000.00 

Coal, at $4 per ton, the steam plant running 53 days 1,488.00 

Oils and supplies for the combined plants 49S.00 

Labor on the water plant 164.00 

Labor on the steam auxiliary 450.00 

Repairs and depreciation on the steam auxiliary 1 1413-85 

Repairs and depreciation on the hydraulic plant i>967-45 

Heating of buildings, 73 tons of coal 292.00 

Insurances 201.98 

Interest and taxes on hydraulic and steam plants 51298.S9 

Interest on mill site and privilege 2,880.00 

Total annual cost of operating the combined plants, the steam 
auxiliary running for 53 days — 

Q. According to Manning? A. According to Mr. Man- 
ning, and rebating for 25 days on 8 mill powers, amounts to 
$25,654.17. The costs ol operating by steam power alone 
Mr. Manning made to be as follows : — 

By Mr. MATTHEWS. 

Q. When you say the cost of operating by steam power, 
you mean the cost of operating this particular plant by steam 
power, don't you ? A. I do. 

Q. And the same would hold with your analysis of Mr. 
Main's data ? A. Yes, sir. 

Q. You do not mean, by using the expression "cost of 
steam power," the cost of producing power by steam generally, 
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but simply at this particular plant ? A. At this particular 
plant, with the plant unchanged. 

Coal, at $4 per ton $9,944.00' 

Oils and supplies 550.00 

Labor 3*650.00 

Repairs and depreciation 2,019.80 

Insurances 201.98 

Interest and taxes on steam plant 1,019.80 

By an error in fixed duurgas, Mr. Manning in his schedule charging 
I li per cent, instead of lo^ per cent., although his percentages 
add up to only loi per cent, it makes a difference, to make up 

his charge to what he actually charged, of 403.85 

Interest on land 784.00 

Total annual operating cost by the present plant for steam alone $ 1 9,573.43 

• 

Comparing this with the total annual cost of operating the 
combined plants^ the steam auxiliary operating 53 days and 
the 8 mill powers rental being rebated for 25 days, shows an 
annual saving by the use of steam power of $6,080.74, which is 
equivalent to paying an annual rental of i>739.88 per mill power 
for each of 8 mill powers, after paying a bonus of $72,000 on 
16 mill powers. 

Mr. MATTHEWS. Now, if your Honors please, we desire 
to raise another objection to the questions which have been 
asked this witness and to the answers which he has given to 
them, an objection which was not apparent when the questions 
themselves were put. It appears that this witness has used 
the data which Mr. Main and Mr. Manning used for figuring 
out their values of water power in this case ; he has used sim- 
ply the data which those two witnesses took for meeting a 
subsidiary or side calculation made by the witnesses on the 
other side, relating to the comparative cost of getting a certain 
amount of power by water power or by steam power at this 
particular plant; and non^ of the data which this witness has 
extracted from the testimony of Mr. Main and Mr. Manning 
were used by them for the purpose of or as data for determin- 
ing their opinions of value. For instance, Mr. Main's final 
figures were that the fair market value of this water power and 
privilege was measured water and $50,000 for the site. Mr. 
Manning's valuation was $600 a mill power and the value of 
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the land as land ; and the data which have been quoted by this 
witness were not used by either of these witnesses in forming 
. those opinions of value. They were used for a different, 
collateral, and subsidiary purpose. 

The CHAIRMAN. Mr. Matthews, do you think it would 
be possible for' us at this time to study that question up ? We 
will admit this evidence, and, if it turns out that it is not com- 
petent testimony, why, we shall have to exclude it so far as it 
is admitted.. We^re unable to formulate any reason up to the 
present time why it should not remain ; but if, on examination 
of the schedules, this should have been put in originally — 

Mr. MATTHEWS. That is not my objection now. 

The CHAIRMAN. I understand. I withdraw that state- 
ment, but we will admit the testimony. 

Mr. MATTHEWS. I do not desire to except, but I think 
it my duty to call attention at this time to the fact that the 
witness is not using the data which Main and Manning used. 

The CHAIRMAN. In such a case as this we must depend 
on the good faith of the counsel, j 

Mr. MATTHEWS. Undoubtedly he has some theory by 
which he thinks these are competent. • 

Mr. BROOKS. By my silence I do not want it to be in- 
ferred that I assent to the assumptions of my brother on the 
other side. We hold entirely to the contrary. 

By Mr. BROOKS. 

Q. Mr. Whitham, did you take from the schedules and the 
evidence of Mr. Warner his various calculations, and treat them 
in the same way that you have treated the calculations of the 
two witnesses, Messrs. Main and Manning ? A. I did. 

Q. And what did you obtain as a result ? A. Will you let 
me see that paper ? 

Q. This big one.? A. Yes, sir. (Paper handed to wit- 
ness.) After paying a bonus of $72,chdo for i6 mill power, the 
rental value of each of 8 mill power — 

Q. According to Mr. Warner ? A. According to Mr. War- 
ner, under the present load condition, there being a rebate for 
45 i days on each of the 8 mill power, and the steam auxiliary 



Digitized by 



Google 



JAY M. WHITHAM — DIRECT. 42 I 

plant operating for i of the year, amounts to a rental value of 
$243 per mill power less than nothing. 

Q. How did you obtain that result ? 

The CHAIRMAN. Mr. Brooks, inasmuch as Mr. Warner's 
details are in evidence already, do you need it now ? 

Mr. BROOKS. We do, may it please your Honor, for 
further suggestions that we have to make. It is quite impor- 
tant to us, we think. 

The CHAIRMAN. All right, go ahead. 

Mr. MATTHEWS. We would like to re-enforce Mr. Brooks's 
suggestion, because we contend that none of these data are in 
the case. They are computations by this witness. They are 
not data used by Messrs. Main, Manning, and Warner. They 
are computations by Mr. Whitham, on some theory of his own, 
which we will inquire into on cross examination. So we 
would like to have them also. 

Mr. BROOKS. We do not agree to that statement, either. 

The WITNESS. This result 'was obtained from the testi- 
mony and evidence of Mr. Warner, in which he found that the. 
structural values, new, of the plant as of January, 1898, were: 
hydraulic plant, $69,501; steam plant, 1^44,5 16. The annual 
costs of operating the combined plants he found to be : — 

For water rental on 8 mill powers, restricted 45^ days Sio, 180.0c 

Coal, at $3'7S ^ ton, for the auxiliary plant, running ^ of the year'. . 2,201.00 

Oils and supplies for the combined plants 620.00 

Labor on the steam auxiliary' 2,876.00 

Repairs and depreciation on the steam auxiliar}' 3,227.00 

Repairs and depreciations on the hydraulic plant ....... $2,346 00 

Insurances 1S8.00 

Interest and taxes on hydraulic and steam plants 10,832.00* 

Interest on mill site and privilege 5,760.00 

Total annual operating cost for the combined plants under . 

these conditions $38,310.00 

The total annual operating costs by steam alone of the present plant, 
at the present load — 

Q. According to Mr. Warner ? A. According to Mr. 
Warner, are as follows : — 

Feed water 3468.00 

Mr. MATTHEWS. Excuse me one moment. Are these 
quotations from the evidence within the ruling of the Commis- 
sion ? 
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The CHAIRMAN. I do not know whether they are com- 
petent or not. We will let them in. It is a restatement of 
the testimony, so far as I can see. 

Mr. MATTHEWS. We contend it is not a restatement, 
but a perversion. 

The CHAIRMAN. That may be so; I cannot follow that 
line — 

Mr. MATTHEWS. Take the case of Mr. Main. I do not 
remember myself about Mr. Warner, but I remember distinctly 
about Mr. Main, that he did not use the data taken by Mr. 
Whitham for this purpose at all, but for an entirely collateral 
purpose. 

Mr. GOULDING. What collateral purpose had Mr. Main 
to serve in this hearing except to value this property ? What 
was he talking about except that ? 

Mr. MATTHEWS. I will tell you. At one stage of Mr. 
Main's examination — and this also applies to Mr. Manning — 
he was asked to make a calculation, which hadn't anything to 
do with his valuation at all, between the cost of running this 
plant by water power and running this particular plant by this 
particular steam plant. The purpose of that was entirely col- 
lateral, simply to meet similar calculations which had been 
made by Mr. Robb, Mr. Whitham, and others for the Company. 
That calculation and the data in it were not used by Mr. Main 
in forming his opinion of the value of water power in this case, 
not at all. The same is true of Mr. Manning. I do not remem- 
ber about Mr. Warner. The point I was raising just now was 
simply whether the witness's quotations from the evidence 
were within the ruling of the Commission. 

Mr. BROOKS. You did it continually. 

Mr. MATTHEWS. I do not think we attempted to quote 
evidence. 

Mr. BROOKS. You did it through your witnesses' making 
certain assumptions. 

Mr. MATTHEWS. I do not care to argue it. I just raise 
the point. 

The CHAIRMAN. Go forward. We will examine the evi- 
dence later ; we cannot now. 
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Mr. GREEN. We would ask Mr. Brooks, in cases where 
the witness has made computations from the evidence of our 
witnesses, to distinguish them from the places where he has 
quoted it. 

Mr. BROOKS. You can ask anything you please. I am 
going to pursue this line of inquiry, if I am allowed to. 

The WITNESS. Annual cost by steam alone, feed water — 

Q. Now there has been an interruption here. That is by 
Mr. Warner ? A. Yes, sir. 

Feed water I468.00 

Coal, at $3.75 per ton 8,798.00 

Oils and supplies 620.00 

Labor 4,732.00 

Repairs and depreciation 3,851.00 

.Insurances 188.00 

Interest and taxes on the steam plant 4,229.00 

Interest on land 1.477.00 

Total annual costs by steam power alone $24,363.00 

If this annual cost is compared with the annual cost of oper- 
ating the combined plants, the difference is $13,947 in favor of 
the use of steam power, which would be equivalent to a rental 
of $243 less than nothing for each of the 8 mill powers, after 
paying a bonus of $72,000, and considering further that there 
is a rebate for each of the 8 mill powers for 45^ days, and that 
the steam auxiliary plant operates i of the year. 

Q. And this calculation of Mr. Warner's was based upon a 
load of 200 horse power, variable, at this station ? A. Yes^ 
sir, 200 horse power for all the working hours of the station^ 
all the hours of the year except the 12 hours off each Sunday^ 
or a net of 339 days of 24 hours each. 

Q. Did Mr. Blood and Dr. Bell estimate the annual cost of 
the combined plants at the present station ? A. No, sir. 

Q. That is, for the present average load or any other load > 
A. No, I don't understand they did. 

(At the request of Mr. Matthews, the stenographer read the 
preceding question, "Did Mr. Blood and Dr. Bell estimate the 
annual cost of the combined plants at the present station ?" ) 

Mr. MATTHEWS. • I object to the question. 
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The CHAIRMAN. I do not think he is competent to pass 
upon it. 

Mr. BROOKS. I purpose with my next calculation, if I am 
permitted, inasmuch as they did not make the calculation for 
the combined plants, to put in Mr. Main's calculation for the 
combined plants and Mr. Blood's and Dr. Bell's calculations for 
the steam plant alone. 

The CHAIRMAN. If there is any difficulty, you can as- 
sume yourself in your question that they did not. 

Mr. BROOKS. It*seems to me it is a fact. 

The CHAIRMAN. This witness cannot pass upon the 
effect of testimony given by another witness. It is for us to 
do that. You can assume it in your question. 

Mr. BROOKS. I agree to that, may it please your Honor, 
but the very same thing was done with Mr. Chase again and 
again under our objection. Now I do not dispute for a mo- 
ment but what your Honor is entirely right in your ruling at 
the present time, only I would like to have the same liberty 
extended to us. 

The CHAIRMAN. How simple it is for you to say to this 
witness, '* Assume." We will take your assumption and your 
statement. You are counsel in the case. If we have done 
anything in this case by which we have allowed witnesses to 
pass upon the effect of evidence, — excepting it must be done 
pretty generally with reference to figures, — why, we have made 
a mistake, that is all. 

Mr. MATTHEWS. We do not understand that Mr. Chase 
was permitted to testify to anything of the sort ; but we have 
a distinct recollection, as to Dr. Bell, that he offered average 
values from the witnesses from the other side, and that they 
were excluded. 

Q. Assuming that Dr. Bell and Mr. Blood made no esti- 
mate of the annual cost of the combined plants at the present 
station, for the present average or any other load, have you 
made an examination of their figures, their testimony, and 
their schedules of cost for the operation of the plant by steam ? 
A. I have. 

Q. And whether or not you have taken their testimony and 
their schedules with reference to the steam plant, and Mr. 



Digitized by 



Google 



JAY M. WHITHAM — DIRECT. • 425 

Main's schedules and testimony with • reference to the com- 
bined plants, and have found a result ? A. I have. 

Q. What? 

Mr. MATTHEWS. I object. 

The CHAIRMAN. On what ground ? 

Mr. MATTHEWS. On the ground thkt he is now jumb- 
ling up the testimony of two witnesses. 

The CHAIRMAN. Very well. Take your own testimony. 
Mr. Main and Mr. Bell and Mr. Manning constantly referred 
to the testimony taken by the other parties, already put in by 
the petitioner, referred to the page, quoted from them, using 
their figures, the precise thing. I do not see why this witness 
cannot do the same thing. 

Q. Well, give me an answer. A. After paying a bonus of 
$72,000 for the 16 mill power, the result that would be reached 
in the case of Mr. Blood's testimony compared with Mr. 
Main's would be an annual rental of J! 1,3 10 for each of the 8 
mill powers, on the supposition that the water power was re- 
stricted 23 days of rebate and that the steam auxiliary ope- 
rated 28 days. In the case of the testimony of Dr. Bell, when 
his costs are thus compared to Mr. Main — 

Q. Are compared ? A. Are thus taken into connection 
with the testimony of Mr. Main, the annual rental — 

Q. That is, you mean the cost of the operation of the com- 
bined plant ? A. Yes, I mean this : that, taking — 

Q. Mr. Main's — A. Mr. Main's cost of operation for the 
combined plant, as given in his testimony and schedules, and 
also the testimony for operating the plant by steam alone, as 
given in the testimony and schedule of Dr. Bell, the following 
would result : after paying — 

Q. Wait a minute. That is assuming that Dr. Bell made 
no estimate of the cost of operation of the combined plants ? 
A. Yes, sir. 

Q. Now go on. A. After paying the 1^72,000 bonus, there 
would be paid a rental of $1,576 for each of the 8 mill powers. 

Q. To run this load of 200 horse power.? A. Yes, sir, 
with the present plant unchanged, and subject to the same 
rebate and restrictions that Mr. Main used ; namely, a rebate 
for 23 days and the steam auxiliary operating 28 days. 



Digitized by 



Google 



426 FRIDAY, MAY 10, 11)01. 

Q. Now will you give the method and details of the cal- 
culations made by Mr. Blood and Dr. Bell, and just how you 
obtain these two results that you speak of, one for each ? A. 
In the case of Mr. Blood, when operating the present steam 
plant with the present load by steam alone : — 

Feed water $40o.cx> 

Coal, at 34.05 a ton 10,192.00 

Oils and supplies 400.00 

Labor 5,680.00 

Repairs 860.00 

Depreciation 1,50300 

Insurances 250.00 

Interest and taxes on steam plant 3,006.00 

Interest on land 875.00 

Total annual cost by steam power alone 123,166.00 

These figures just given are taken in connection with Mr. 
Blood's structural valuation, new, as of January, 1898, in which 
he found the hydraulic plant $73,115 and steam plant $50,107. 
That is, the $23,166 annual operating cost, as found by Mr. 
Blood, by steam alone, taken in connection with Mr. Main's 
$24,688.16 as the annual operating costs for the combined 
plants, with 8 mill powers rental, restricted twenty-three days, 
and the steam auxiliary operating twenty-eight days, would show 
that $1,310 per mill power a year could be paid for each of the 
8 mill power after having paid the $72,000 bonus. 

Q. And for the purpose of operating the same load of 200 
average horse power ? A. Yes, sir, the present load, with the 
present plants unchanged. In the case of Dr. Bell, the struct- 
ural value, new, of the steam plant as of January, 1898, was 
$61,432. The annual operating costs by steam alone, with the 
present load of the plant, were : -^ 

Coal 110,944.00 

Ash removal . • 57-oo 

Oils and supplies 640.00 

Labor . , 5,408.00 

Repairs and depreciation 3,072.00 

Insurances . . . . " 307.00 

Interest and taxes on steam plant 3,992.00 

Interest on land 875.00 

, Total annual operating costs by steam alone 525,295.00 
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Q. That is by Dr. Bell ? A. That is by Dr. Bell. Taking 
also the $24,688.16 for the cost of operating the combined 
plants, as per Mr. Main, and already referred to, it shows that 
you can pay an annual rental of $1,576 for each of the 8 mill 
powers, after having paid a bonus of $72^000, the plants being 
unchanged. 

By the CHAIRMAN. 

Q. How much did you say that result was } A. $1,576 per 
mill power. 

By Mr. MATTHEWS. 

Q. It is that for Dr. Bell i A. Yes, sir. 

By Mr. BROOKS. 

Q. Now, Mr. Whitham, have you examined the evidence 
and schedules of valuation, and the estimates as to the cost of 
operation of the power plant for the electric plant, as prepared 
by Main, Manning, Warner, Blood, and Bell, for the purpose of 
ascertaining whether or not allowances have been omitted by 
them or either of them } A, I have. 

Q. I mean by allowances, allowances for fixed charged 
omitted by them } A. Yes, sir. 

Q. And have you also made an examination of the schedules 
of these gentlemen, Messrs. Main, Manning, Warner, Blood, and 
Bell, to determine the processes pursued by them and the re- 
sults obtained } A. I have. 

Q. Now what were the processes pursued by these gentle- 
men in their calculation } 

Mr. GR£EN. We object. 

The CHAIRMAN. Well, now, that raises that same ques- 
tion. I don't see that you can lay down any other rule in such 
a case as this, except to say that an expert has to assume cer- 
tain conditions, certain facts, certain data, certain conclusions, 
perhaps, from other people's evidence. He may be erroneous 
in his assumptions ; and, if so, his evidence fails. This ques- 
tion, however, goes beyond that to some extent, and asks this 
witness to give his processes that these other men worked out. 

Mr. BROOKS. Exactly. 

The CHAIRMAN. By that you mean the figuring process } 
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Mr. BROOKS- Yes, sir. 

The CHAIRMAN. Mr. Witness, of course you are assum- 
ing, in looking into these other men's testimony, all this data. 
I don't take it from you as being the fact, although you state it. 
I don't know that this is going to help you any, but you are 
going upon the assumption all the way through that they did 
so and so, they did go through such and such processes. From 
these assumptions we will allow you to testify. 

Mr. BROOKS. Now, may it please your Honors, I want to 
be heard on that, because he goes further than that. He says, 
as an expert engineer, that he can tell ; that is, I am assuming 
that he says so. If he can tell by their figures what processes 
they pursue — and it is the very same question that I think 
your Honors properly allow, perhaps against our — although 
against our objection — by their experts. That is, he can take 
the figures of these gentlemen, I believe, and determine, as an 
expert hydraulic mechanical engineer, the processes they pur- 
sue. And I want to show that those processes were erroneous. 

The CHAIRMAN. Well, you can ; but I don't understand 
you. Mr. Cotter doesn't, either — 

Mr. BROOKS. Why, he can take the processes by which 
they obtained a certain result, and he can testify to some of 
those processes, if I am informed correctly, that they were 
erroneous, that they pursued the wrong processes. 

Mr. COTTER. Isn't that a matter of opinion on his part, 
Mr. Brooks.? 

Mr. BROOKS. I don't so understand it. 

Mr. GOULDING. Suppose it is a matter of opinion ; sup- 
pose that the witnesses on the other side have come and testi- 
fied that a certain matter that they laid before you is a natural 
chemical combination that is found in the earth, — can't I call 
another expert to say that that is not a natural piece of matter, 
but it is produced by a certain combination of chemical ele- 
ments, and he gives an opinion that that is not anything found 
in nature, but something produced in the laboratory } What is 
the difficulty with it.? So it is here. Here is a mathematical 
result produced by these experts. Now he says he can show 
you how they got that figure ; he can follow — he can trace those 
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Steps, and he can show you where they stumble, where they 
blundered, and that they ought not to reach any such result 

Mr. COTTER. The question did not call for an opinion ; it 
called for a fact, didn't it ? 

Mr. GOULDING. An opinion as to what processes they 
produced. 

Mr. MATTHEWS Pursued. 

Mr. GOULDING. What processes they pursued. 

Mr. BROOKS. Read the question. 

(Question read, as follows : " Now what were the processes 
pursued by these gentlemen in their calculations ? " ) 

Mr. COTTER. I think it calls for an opinion. 

The CHAIRMAN. Well, I approve personally of letting 
these experts criticise one another pretty sharply. Your -ex- 
perts, Mr. Green, took the opportunity of criticising the peti- 
tioners' experts and their, processes, their opinions, the effect 
of what they had said, and now this witness is undertaking to 
do practically the same thing. 

Mr. GREEN. I thought there was a distinction. For in- 
stance, I call your Honors' attention to one thing: Dr. Bell 
desired to make a comparison, using Mr. Foster s figures. He 
was not allowed to say that Mr. Foster's valuations were so 
and so. I was obliged to assume that Mr. Foster's valuations 
were thus and so, although Mr. Foster's valuations were 
printed in the book. That your Honors will find in the evi- 
dence. The absurdity of this in my mind is this, that Dr. 
Bell did'not make a single estimate of the cost of operating 
that plant by steam alone of his own, but, for the sake of a 
comparison, used in fact Mr. Foster's figures, which I assume 
for him. This witness is allowed to show that, as a matter of 
fact, Dr. Bell's figures were thus and so, stating the amounts, 
and on that basis it would cost so much to run in compafison 
with the combined plants. This same question goes to the 
same effect, — what were the processes ? The witness is allowed 
to put his interpretation upon our processes, to go through and 
argue as an expert the method in which our witnesses arrived 
at the result, and to criticise those processes, stating figures 
and facts in connection with the same. I differ with the Com- 
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mission, inasmuch as, wherever it was objected to and our at«- 
tention was called to it, we were obliged to assume that the 
evidence was thus and so. 

The CHAIRMAN. Why, Mr. Green, what is the use of 
your saying such a thing as that ? It may have happened in 
an instance or two, but Mr. Main's evidence is full — his 
schedules are absolutely not quotations, but they are nearly all 
through his evidence. I only say that because I looked it up 
yesterday, and referred to what some of the witnesses for the 
petitioners testified to. Now this little controversy all sprang 
out of a very harmless remark made by myself, which I am 
going to stand by; and I am going to instruct the witness 
again that in taking other witnesses in this case it is his as- 
sumption, and it may not be that those assumptions will turn 
out to be correct. If they are not correct, we shall reject them, 
that is all. Mr. Brooks can say to the witness, Assuming 
John Brown testified so and so. It js a matter of no conse- 
quence, and we cannot try any of these cases on any other 
principle, unless you do let experts do that. If you have been 
dealt with unjustly in any particular instance, call our atten- 
tion to it. 

Mr. GREEN. I was not putting it on that ground. Your 
Honor asked me a question, and I answered it, and it was a 
criticism ; and now I say that, where objection was made, we 
had assumed certain figures, and that, I say, is in the record. 

The CHAIRMAN. That is exactly what I say. Now with 
reference to this question of whether he can go to -the proc- 
esses, I am sure I don't know until I hear the answer. 

Mr. GREEN. The "processes" is a pretty general term, 
and it seems to me that It is rather difficult to say that he as- 
sumed the processes. I don't know what processes means. 

The CHAIRMAN. Let us see what he will testify to. 

Mr. BROOKS. I don't want this thing to go on the state- 
ments of my friends on the other side, as it is entirely to the 
contrary. Your Honors have ruled again and again that one 
witness may criticise the operations of another witness. 

The CHAIRMAN. I should hope so, anyway.- 

Mr. BROOKS. I thought so, and correctly. And this is 
only one of the steps in getting at it. 
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Mr. COTTER. We have not said anything to the contrary. 

Mr. BROOKS. No, I so understand ; but it seems to me 
my friend says we should assume somebody went on a certain 
theory. 

The CHAIRMAN. You can take it for granted this wit- 
ness is assuming these facts as he has stated them. It may 
turn out he may not be right mathematically, but you may go 
forward. 

Mr. BROOKS. I followed your Honor's direction in using 
the word "assuming." I did not use the word "assuming," be- 
cause I have a perfect right to criticise the processes and theo- 
ries ; and I want to call your Honors' attention, on page 36, 
Vol. IX., to two pages criticising Mr. Chase's — you remem- 
ber I criticised Mr. Chase's and Mr. Foster's details.? That 
don't malce any difference, if the Court — 

The CHAIRMAN. This has been done, and I will allow this 
witness to answer. Everybody seems to have taken up that 
habit Go ahead, and answdr the question, 

(Question read as follows : '* Now what were the processes 
pursued by these gentlemen in their calculations ? ") 

The CHAIRMAN. Well, what processes did you assume, 
if there is going to be any, — did you assume that these gentle- 
men took ? 

The WITNESS. Of course, I assumed that — 

The CHAIRMAN. I supposed you did. But Mr. Cotter 
suggested that amendment, so I have put it in. 

Q. What processes did you assume.? A. I assumed, to 
begin with, that; they put all fixed charges on the structural 
values of the plant, new, as of January, 1898, instead of depre- 
ciated or actual. 

Q. Proceed. A. If they had placed the fixed charges on 
the value of the plant as of January, 1898, instead of the new 
value of 1898, their findings and their conclusions and their 
computations would have showed a greater advantage in favor 
of the use of water. Had they allowed, as I assume they did 
not, for the cost of feed water for operating the plant by 
steam, the advantage in favor of the use of water power would 
have been greater. I want to state in that connection that I 
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have assumed, however, that Messrs. Warner and Blood did 
allow for the use of feed water, but that Messrs. Main, Man- 
ning, and Bell did not. If Mr. Warner had taken the price 
of coal at $4.05 a ton instead of $3.75 a ton, his cost in operat- 
ing by steam would have been greater, and the value of water 
power would have been greater. Had these witnesses allowed 
for banking the fires, which I assume they did not do, the 
showing in favor of the use of water power would have been 
greater. I assume that Messrs. Manning, Warner, and Blood 
made no allowance for the cost of removing ashes ; and, had 
they done that, the advantage in favor of the use of water 
power would have been greater. I assume that Messrs. Main 
and Manning did not allow for sufficient labor for the firing of 
the fires when operating the plant by steam alone ; and, had 
they allowed for the coal passers, the saving by the use of 
water power would have been greater, and the value of water 
power would have been increased on that basis. I assume that 
Messrs. Manning, Main, and Warner took 2 per cent., 3i per 
cent., and /i per cent., respectively, for the repairs and depre- 
ciation (fixed charge) on the steam, auxiliary when operated 
those few days ; and, had they taken a smaller figure, say i 
per cent., as I believe to be right, then the saving in favor of 
the use of water power would have been greater. I assume 
that Messrs. Main, Manning, and Warner took i per cent., 3 
per cent., and 3.36 per cent., respectively, for fixed charges for 
repairs and depreciation to the hydraulic plant ; and, had they 
taken a lower figure, such as I took, say one-quarter of i per 
cent, (which is 9 times the actual average post at this par- 
ticular plant), they would have shown a greater advantage in 
favor of the use of water power. Had Mr. Manning not 
charged 73 tons of coal for heating, when operating the com- 
bined plant, but had charged 50 tons, or had made no charge 
at all, there would have been a greater advantage in favor of 
the use of water power shown. Had Messrs. Main and Man- 
ning and Blood and Bell charged off more for repairs and 
depreciation when operating the plant by steam .alone, they 
charging, I assume, respectively, 4 per cent, and 5 per cent., 
but had charged, as I did, 7 per cent., with the plant running 
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339 days of 24 hours each per year, the saving in favor of the 
use of water would have been greater. If these gentlemen had 
taken interest charges on land at a higher valuation than they 
did take it for electrical purposes, in connection with their 
annual cost of operating by steam power alone, the saving in 
favor of the use of water power would have been greater. 

The WITNESS. I placed the value on the land — 

The CHAIRMAN. Never mind that. 

Q. Wait a minute. Are you through with the answer to 
that question i A. Yes, sir. 

Mr. BROOKS. (To the stenographer.) Now I would like 
to have you read that question, and read slowly the answer of 
Mr. Whitham, — the whole business. 

The WITNESS. I know the question. You can read the 
answer. 

Mr. BROOKS. Well, I would like to have that question 
read, too. 

The CHAIRMAN.^ I think it was changed a little, Mr. 
Brooks, wasn't it ? 

Mr. BROOKS. Yes, sir. It was changed by your Honor, 
and I thought I would like to have it. 

(The stenographer read the question in its original form and 
as changed by the Chairman, together with the witness's 
answer.) 

The CHAIRMAN. Whether that answer shall remain or 
not we will reserve for future consideration. 

Mr. BROOKS. I claim, may it please your Honors, that I 
have a right in this case — I am not talking now about your 
reservation — but I have a right to ask him as an expert 
whether or not these men did make certain allowances, or 
whether or not in other instances they have made sufficient 
allowances, and so on. 

The CHAIRMAN. This summarization may be a benefit 
to the counsel on both sides and to the Commissioners, but I 
cannot see, for one, that it is anything but a summarization. 

Mr. BROOKS. It is no more a summarization — You take 
all through the testimony of Mr. Chase, I submit, and I submit 
with a good deal of fervor, and of Mr. Main, also, and some of 

Vol. XIV. 
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the Others, — they have just as much of a summarization as I 
have in this case. They have taken certain of our figures ; they 
have used them for certain purposes. They have criticised our 
figures, they have criticised our theories ; and your Honors 
allowed Mr. Chase for two pages of this record to criticise Mr. 
Humphreys and his theories and his figures under our objec- 
tion, because )rour Honor said — ^ I do not say but what you 
rightly said so — that it was a part of the right of an expert to 
take up the figures of another expert and criticise them. 

The CHAIRMAN. That is all right. 

Mr. BROOKS. Now that is what we say we are doing 
here. I do say I have a right to go further, and not have this 
question a question of mere assumption. I have a right to ask 
him what they did do, in his opinion as an expert. 

The CHAIRMAN. Ask him, and we will rule on that ques- 
tion. So far as this question and answer are concerned, so far 
as I could gather, it was the witness taking up one thing after 
another, which makes it very convenient for us to receive this 
information from an intelligent man, to show that, if they had 
made a larger allowance for this thing, the value qf water 
would have been more, and so forth and so on. 

Mr. BROOKS. Yes, sir, it is so to a certain extent. 

The CHAIRMAN. All right. We had better look at the 
answer, I think, before we pass on it. 

Mr. BROOKS. I say it goes further than that. He will 
say, if he is permitted, that for certain fixed charges they made 
no allowance whatever. You allowed Mr. Chase, under our 
objection, to take up the Gas Commissioners' reports and to 
testify that, although certain returns were there, they did not 
mean what they said. You allowed him to take up Mr. Hum- 
phrey's and Mr. Foster's figures, transpose them, reduce them, 
minimize them where it suited his purpose, enlarge them where 
it suited his other purpose. 

The CHAIRMAN. All right. 

Mr. BROOKS. We say it is rather late in the day to pull 
the reins upon the rebuttal of this case. 

The CHAIRMAN. The reins are not pulled. I read forty 
or fifty pages of discussion yesterday upon two questions asked 
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of Mr. Main, which we excluded, because we said that we had 
information enough so that we could supply the roissing links. 
You objected strenuously to his testifying, and we sustained 
your objection. We said we thought there had been put in 
schedules enough. Now this witness summarizes things that 
he says these gentlemen ought to have added or taken away. 
That is all right. It probably doesn't do any harm in the sense 
of going beyond that. But you also allowed him, or he 
did testify — I do not say that you allowed him — that they 
took such and such a percentage and he took another percen- 
tage, and that, if they had taken his percentage, things would 
have been different. We think we understand the — 

Mr. BROOKS. It may be possible that there are some 
things in that answer that would come within the ruling. We 
say it is very probable that there are a great many things that 
would not come within the mental ruling that your Honor 
makes. But it is just the same, we say, as they have been 
allowed to do upon the other side. We are not, perhaps, as 
insistent about some things as our friends upon the other side 
are, or as we ought to be. But I should like to have this testi- 
mony go in, the same as you took Mr. Chase's — 

The CHAIRMAN. Very well. 

Mr. BROOKS. —And consider it in the future. 

The CHAIRMAN. We will consider it in the future. 

Mr. BROOKS. And we at that time, if there is any ques- 
tion raised about the competency of any of it, will do the best 
we can to sustain our position, may it please your Honors. 

Q. Mr. Whitham, I am going to ask you this question : 
From an examination of the schedules of these gentlemen, 
Messrs. Main and Manning and Warner and Blood and Bell, 
upon what were their depreciation and other fixed charges 
based, in your opinion ? A. Upon the structural value of the 
plant, newy as of January, 1898. 

Q. Upon what were your depreciation and other fixed 
charges based ? A. On the actual structural value of the 
plant as of January, 1898. 

Q.' And which, in your opinion, is the proper basis for the 
fixed charges > A. The method which I adopted. 
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Q. And why? A. Because, if you are going to place the 
fixed charges on the structural value of the plant at all, they 
ought to be based on the actual value of the plant ; otherwise 
you would have to go back seven or eight years and ascertain 
what was the actual cost in 1891 or thereabouts, when the plant 
was built. 

By the CHAIRMAN. 

Q. That is sometimes done^ isn't it, Mr. Whitham ? A. I 
don't know of its ever being done. 

Q. Going back to the original cost ? A. Yes, sir. You do 
ascertain, as in this case, what it would cost to duplicate the 
plant new. 

The CHAIRMAN. It is not very good evidence, perhaps, 
but it is very often done in these cases. Of course, the present 
value is the thing to be determined. 

The WITNESS. That is my idea, — that the fixed charges 
should be on the present value of the plant, as of January, '98. 

The CHAIRMAN. I did not suppose any one would dis- 
pute that. 

The WITNESS. Well, I understand that the witnesses for 
the City have placed it, not on what they call the present value 
of the plant as of January, 1898, but upon what was the dupli- 
cating cost, new, as of January, 1898. That is the point in this 
question.. 

By Mr. BROOKS. 

Q. That is, their depreciation is based upon the higher 
figures ? A. Yes, sir. 

Q. Not upon what the actual structural, value as of Janu- 
ary, 1898, is, but upoil what it would cost to reproduce that 
plant new } A. Yes, sir. 

Q. And your depreciation is upon the actual value .^ A. 
Yes, sir. 

Q. Of that plant as of January, 1898 } A. It is. 

Q. That was what I desired to bring out in that connection. 
Now if their depreciation — the witnesses for the City — and 
other fixed charges had been based upon the actual structural 
value of this plant as of Jan. i, 1898, instead of upon the plant, 
new, as of the same date, what difference would have resulted ^ 
A. The appreciation in value of the water power. 
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Q. And how did you arrive at that result? " A. At that 
conclusion ? * . . ■ ■ I- ' ' 

Q. Yes. A. I arrived at that from a study of the testi- 
mony and schedules given by these witnesses. . 

Q. Mr. Whitham, if the estimates of Messrs. Main, Man- 
ning, Warner, Blood, and Bell had been made on the basis of 
operating the steam auxiliary only 6 days per year, what would 
have been the valuation for the 8 mill powers of water with a 
j$72,cxx) bonus, operating the safne plant unchanged, with a 
load of 2CXD horse power average, assuming their calculations 
for their respective number of restricted days to be correct, and 
applying the 'same pro rata to only 6 restricted days ? 

Mr. MATTHEWS. There seems to be this particular ob- 
jection to that question : it assumes that our witnesses gave a 
valuation for 8 mill powers of water. We do not under- 
stand it. 

Mr. BROOKS. Why, Mr. Matthews, they did, every one of 
them, in the schedules. I will take that back; I won't say 
every one. 

Mr. MATTHEWS. Mr. Main's testimony as to the fair 
market value of the water power in this case was $50,000 for 
the mill site and water as we wanted it per measure at $1,500 
per mill power per annum ; nothing to da with 8 mill powers. 

Mr. GOULDING. He puts in a schedule showing what the 
value would be with a load of 200 horse power. So did all the 
others. 

Mr. MATTHEWS. That was on the market value gener- 
ally. 

Mr. GOULDING. It is Exhibit 173. 

The CHAIRMAN. That is on what page ? 

Mr. BROOKS. It would be page 92 of the printed testi- 
mony of Mr. Main. 

Mr. GOULDING. Schedule 14, Exhibit 173. 

Mr. BROOKS. Would your Honors like to see it ? 

The CHAIRMAN. Yes, I would. 

Mr. BROOKS. No, that is not the one. It is the other 
one. 

Q. Is that Exhibit 174, Mr. Whitham.? A. As I under- 
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Stand it, Mr. Main's Exhibit 173 relates to $y 2,000 bonus and 
rental at $1,500 for 8 mill power, with twenty-three days of 
restriction. 

The CHAIRMAN. Now what is it you want, Mr. Brooks ? 
You ask him to value that on the same assumptions that Mr. 
Main did ? 

Mr. BROOKS. Exactly. 

The CHAIRMAN. Well, he can answer that. 

Mr. BROOKS. I meant to put it that way. I think I have. 

Mr. MATTHEWS. The difficulty is that this was not the 
valuation of Mr. Main at all. It was simply a comparison 
between water power and supplementary steam power, and 
steam power alone, as operated at that particular plant. It was 
not used by Mr. Main in getting the valuations to which he 
testified in the case. It was nothing but a subsidiary calcula- 
tion introduced to meet a calculation made by the other side. 
It was not used by Mr. Main as a part of his data, and had 
nothing whatever to do with his theory of valuation. 

Mr. BROOKS. We made no calculation at any time to 
which this is a reply. 

The CHAIRMAN. Let me look at it. 

Mr. BROOKS. We made no calculation at any time, as I 
understand it, in the direct testimony upon the cost for 200 
horse power load and 8 mill powers. 

Mr. MATTHEWS. That is true, of course. That is not 
the point, though. If the witness's answer is understood to be 
a reply to that particular schedule, I don't know as it is worth 
while wasting any time over it. 

Mr. BROOKS. It will go with the others, too, I presume. 

The CHAIRMAN. Yes. Answer the question, Mr. Wit- 
ness, if you have not. 

Mr. BROOKS. (To the stenographer.) Read him the ques- 
tion. 

The WITNESS. I understand the question. With the 
$72,000 bonus and the rental for 8 mill powers, the rental value 
per Mr. Main will be changed from $875.42 to $973.63 per mill 
power ; and for Mr. Manning, from $739.88 to $968.05 per mill 
power ; and for Mr. Warner, from $243 less than nothing to a 
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positive value of $475*6$ per mill power ; and for Mr. Blood, 
from $1,310 to $1,407.94 per mill power; and for Dr. Bell from 
$1,576 to $1,674.06 per mill power. 

By Mr. MATTHEWS. 
Q. Are you reading from a paper .^ A. I am reading from 
my estimate sheet, yes, sir. 

By Mr. BROOKS. 

Q. How do you reach these results? A. These results 
are all occasioned by changing the days of operating the steam 
auxiliary from the restricted days assumed by the different 
witnesses to 6 days, and that change results in changes in the 
rebate, in the amount of coal burned, ash removed, oils con- 
sumed, labor on the water plant and steam auxiliary plant, re- 
pairs, and depreciation. 

Q. Give the details. Have you the details ? A. I have 
the details, yes, sir. 

Q. Be kind enough to put them in,— the details. They 
won't let you put the schedule in. A. In the case of Mr. 
Main — 

The CHAIRMAN. Hasn't he already done that ? 

Mr. BROOKS. He certainly has not, may it please your 
Honor. 

The CHAIRMAN. Go ahead. 

The WITNESS. In the case of Mr. Main, for operating the 
combined plants there would be : — 

An increased charge, due to there being less rebated 

days, of $920.00 

The coal would be reduced $626.89 

The ash woxild be reduced 3.00 

The oils would be reduced 235.72 

The labor on the wat-er plant would be increased ... 7.71 

The labor on the steam auxiliary would be decreased 676.66 

The repairs and depreciation on the water plant would 

be increased 48.90 

This makes a net decrease from the cost of operating the 
combined plant of §785.67. 

By the CHAIRMAN. 
Q. A year ? A. A year. 
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By Mr. BROOKS. 

Q. On the basis of six days when they operate by steam ? 
A. Six days when they operate by steam. And this reduc- 
tion changes the rental, as I have noted already, from $875.42 
per mill power for each of the eight mill power to $973.63 per 
mill power, according to Mr. Main's figures and testimony, 
after paying $72,000 bonus. 

Q. And with this same load of 200 horse power at the sta- 
tion ? A. At the same station, unchanged. Now I have the 
details also for other witnesses, if you wish them. 

The CHAIRMAN. Perhaps you had better print those, 
unless you want them read. 

Mr. BROOKS. I would be very glad to, but I supposed I 
was prohibited by reason of your ruling yesterday. 

The CHAIRMAN. We piade no ruling where parties 
agreed. 

Mr. BROOKS. There has been no agreement about this, 
as to the admission of schedules. 

The CHAIRMAN. Perhaps Mr. Matthews will agree. 

Mr. MATTHEWS. No, sir, we do not care to have any 
more schedules given in rebuttal. 

The CHAIRMAN. Then go ahead and^ead them. 

The WITNESS. In the case of Mr. Manning's testimony 
and schedule, the effect of reducing the number of restricted 
days, so that there will be only six [days when the steam aux- 
iliary is operated, will result as follows : — 

An increased cost in water rental of $1,000.00 

A decrease in the coal of $1,157.33 

Decrease in oil 3^3-33 

Increase in labor on water plant xi.48 

Decrease in labor on steam auxiliary 350.00 

Decrease in repairs and depreciation on steam plant 1,099.66 

Increase in repairs and depreciation on water plant . . 13772 

Making a net yearly decrease of i» 1,825. 12, and resulting in 
changing the rental from $739.88 to $968.05 per mill power for 
each of the 8 mill power, after paying $72,cxx) bonus, as per 
Mr. Manning's schedule and testimony. 

Q. Now take up Mr. Warner next. A. The effect of oper- 
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ating the steam auxiliary-only 6 days would make the follow- 
ing changes in the cost of operating the combined plant, as per 
Mr. Warner's testimony and schedule : — 

An increase in water rental, due to less rebated days of $1,820.00 

Decrease in coal $2,046.93 

Decrease in oil 576.60 

Decrease in labor on steam auxiliary 2,674.68 

Decrease in repairs and depreciation on steam auxiliary 3,001.11 

Increase in repairs and depreciation on water plant 727.26 

This makes a total net decrease in Mr. Warner's schedule and 
testimony of $5,752.06 per year, which results in changing the 
annual rental from $243 less than nothing to $475.63 per mill 
power, for each of 8 mill power, after paying $72,000 bonus. 

Q. More than nothing ? A. Oh, yes. 

Q. Now take the next individual. A. When Mr. Main's 
estimate and his testimony is taken, with this change for re- 
stricted days (down to 6 days of operating by steam power for 
the combined plant), and compared with the operating cost by 
steam alone, as given by Mr. Blood — 

Q. You mean " and compared " ? A. And in connection 
with the operating cost by steam alone, as given by Mr. Blood, 
it changes the result per horse power from $1,310 to $1,407.94 
for each of 8 mill power, after paying $72,000 bonus. And in 
the same manner the change for Dr. Bell's testimony and 
schedules will be — taken in connection with Mr. Main — from 
$1,576 to $1,674.06 per mill power for each of 8 mill power, 
after paying $72,000 bonus. 

Q. That would be the rental value .'^ A. Yes, sir, the 
rental value. 

Q. According to Dr. Bell's figures } A. Yes, sir. 

Q. Now how much have these various gentlemen allowed 
for feed water for the combined plant in their schedules, if any- 
thing ? A. Mr. Main and Mr. Manning and Dr. Bell made no 
allowance. Mr. Warner allowed $468 and Mr. Blood $400 per 
year. 

Q. What, if anything, have these gentlemen or either of 
them allowed for banking fires ? A. Nothing. 

Q. Do you understand ray question was for the combined 
plant ? A. I understand you referred to both. 



Digitized by 



Google 



442 FRIDAY, MAY 10, 1901. 

Q. And for the combined plant. A. Yes, sir. 

Mr. BROOKS. I will change my question, I guess. 

(Question read.) 

Q. Is that for the combined plant or the steam alone ? A. 
That was for the steam alone. In the combined plant none of 
them made any allowance. 

Q. That was my question. Perhaps I didn't make it clear 
to you. And have any of these gentlemen made any allowance, 
in your opinion, in their schedules for the banking of the fires ? 
A. No, sir. 

Q. In either of the present plants ? 

The CHAIRMAN. Didn't that long answer of his cover all 
this, Mr. Brooks ? 

Mr. BROOKS. I think not, may it please your Honor. 

Mr. MATTHEWS. I think he distinctly said he assumed 
they didn't make any. 

Mr. BROOKS. I am going further than that, if I am per- 
mitted, and ask him whether or not, in his opinion, they did, 
calling his attention to a few specific things. I should be very 
glad to call your Honor's attention at any time — 

The CHAIRMAN. I am perfectly willing to go into any 
discussion of that kind with you, if you desire, and take this 
record on that question. You were very strenuous in your 
objection to the respondent putting in testimony like this testi- 
mony that you are just speaking of. You know and I know 
that where a witness is testifying to a fact, and objection is 
made to having that fact repeated. by another witness, that you 
must drop back on the record. You are asking this witness 
now how much these people allowed for feed water. That 
already appears in the evidence, how much they allowed. 

Mr. BROOKS. May it please your Honor, they asked how 
much they allowed in their schedule. Haven't I a right to do 
so, and haven't I a right to go further, and show by him what 
should have been allowed i 

The CHAIRMAN. You can do that. 

Mr. BROOKS. Well, that is what I am doing. I was 
endeavoring to escape a leading question, and his answer will 
be that they did not allow anything. 
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The CHAIRMAN. Well, doesn't the record show it just 
the same? 

Mr. BROOKS. I don't know. 

The CHAIRMAN. We can't take his opinion as to what 
the evidence is. 

Mr. BROOKS. I don't know what your Honor may say 
about this record, after long years. Your Honor might say 
that they allowed this particular item in some one of the other 
items, although it is not particularly designated. 

The CHAIRMAN. Where there is any latent ambiguity — 

Mr. BROOKS. I don't know how much there is. There 
is an almighty lot of latent ambiguity in this case. 

Mr. GREEN. I don't see how he can tell whether it is 
under some other item any better than the Commission can. 

Mr. BROOKS. I am asking him as an expert just the 
same question you asked of Humphreys, Foster, and Blood, 
I believe. 

The CHAIRMAN. Let us see Mr. Chase's evidence. 

Mr. GOULDING. There are 413 pages of it, and it is 
mainly a criticism of the evidence of the others. 

Mr. MATTHEWS. Part of it was under cross examination. 

Mr. BROOKS. I deny that, and say you know better. 

The CHAIRMAN. Well, you needn't look it up, Mr. 
Brooks. 

Mr. BROOKS. I should be very glad to file a brief on 
Chase in this case. 

Mr. GREEN. There are ways in which an accountant 
would stand on a different basis, but I ought not to speak about 
that. 

Mr. BROOKS. I don't know whether they would or not. 

(Last question and answer read.) 

The CHAIRMAN. I want to say one thing, Mr. Brooks, — 
that I sympathize with you in trying to conduct rebutting 
evidence examination in this case, because it must be very hard 
work. Perhaps I don't indicate my sympathy very much. 

Mr. BROOKS. Oh, I think so, yes. I take everything 
in good part. I know you are trying to do what you think is 
right. 
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The CHAIRMAN. We are trying, of course, to keep the 
petitioner down to rebuttal, and while, of course, we ought not 
to be too close with you on rebuttal on such a case as this — 

Mr. BROOKS. We would be very much more brief, if we 
could have put in our schedules; but we spent all day yester- 
day and most of last night in getting this in shape to put in 
by question and answer. 

Q. Now, if these gentlemen allowed for feed water and 
banking as well as charging for operating the steam auxiliary 
alone for six days, how would the rental values of the water 
power have been affected ? 

The CHAIRMAN. You mean to what extent.? 

Mr. BROOKS. Yes, to what extent ; and I should be very 
glad to have him state in what ways, giving the details, to save 
another question and another answer. 

A. The rental in the case of Mr. Main's testimony and 
schedules, — there would have been a saving in favor of the 
water power as follows : — 

By feed water S343.00 

By banking of fire ' 520.00 

By ash iS-OO 

Making a total of $878.00 

which would result in changing the rental from $875.42 to 
$1,083. 50 for each of the 8 mill power and $72,000 bonus. 

The CHAIRMAN. I don't understand that. You say in 
addition, — if they had added certain things.^ 

The WITNESS. Yes. 

The CHAIRMAN. And how much did it amount to, eight 
hundred and something in the first calculation you made.^ 

The WITNESS. The sum of those changes which they 
should have made for feed water and for banking and for ash 
amounts to $878 ; and, if they had changed or taken into ac- 
count changes resulting from having less restricted days, then 
it makes the rental per mill power — 

Q. Rental value for mill power .^ A. Rental value for 
mill power, $1,083.50. 
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The CHAIRMAN. What do you mean by $878, all 
together ? 

The WITNESS. I mean that if — yes, all together. 

The CHAIRMAN. Per year > 

The WITNESS. . I mean a change — a change in their tes- 
timony. 

Q. You mean by that if they had taken into consideration 
the banking of the fires, the restricted days, the ash, and — 
what is the other ? A. The feed water. 

Q. The feed water, — the rental value according to their 
figures would have been increased to — according to Mr. Main's 
figures, would have been increased to what.*^ A. Taken also 
in connection with the savings resulting from having only six 
days of steam operation by the combined plant, would make 
the final rental value of the water $1,083.50 per mill power 
instead of 1^875.42. 

The CHAIRMAN. Did not Mr. Main's figures show $875 ? 

The WITNESS. Yes, sir. 

Q. Don't the changes that you say, with the limiting of 
the restricted days down to six, don't that carry it up, accord- 
ing to your claim, so that it would be over $900? A. Yes, 
it carries it up, the effect of all this. 

Q. How far.^ From $875 up to Jigoo and something. 
What was it ? 

Mr. MATTHEWS. $973.62. 

The CHAIRMAN. $973. Now this difference that you 
speak of with reference to feed water, and so forth, makes"a 
difference one — $973 and $1,000. and something plus.? 

The WITNESS. Yes, sir, that is it. 

Mr. MATTHEWS. Might I be permitted to interject we 
do not admit Mr. Main figured $1,084.42 as the value of any 
thing? 

Mr. GREEN. You undertook to change the market value 
when he was not figuring market value at all. 

Mr. BROOKS. I said rental value. 

Mr. MATTHEWS. He was not figuring rental value. 

Mr. BROOKS. I am going to put my question as well as 
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I can, unless I am prohibited ; and I will agree now it may go 
on the record the other side don't admit anything. 

Mr. MATTHEWS. We certainly don't admit that Mr. 
Main ever gave $875 as the value of anything. 

Mr. GOULDING. The Commission will be satisfied of it 
when they come to examine the evidence. 

The WITNESS. In the case of Mr. Manning, the saving 
in feed water saving due to feed water charges, would be in 
favor of water power : — 

For feed water $343.00 

For the banking of the fires 520.00 

Removal of the ashes . 55-oo ^ 

Making a total credit item, in favor of the use of water 

power, of $918.00 yearly 

And this saving, taken in connection with the savings re- 
sulting from operating the combined plant only six days, the 
steam part of the combined plant, would make a rental value 
of $1,082.75 P^r mill power instead of $739.88 per mill 
power for each 8 mill power, after paying $72,000 bonus. In 
the same way the change of the credit items in Mr. Warner's 
schedule and testimony would be, — 

For feed water $343.00 

For banking fires 520.00 

For ash 5500 

Making a net total saving, in favor of water power, of . . . $918.00 

for these three items, which saving, taken in connection with 
the saving effected by operating steam auxiliary for only six 
days, makes the rental value — 

Q. As per Warner ? A. As per Warner, $590.40, actual, 
per mill power, as compared with a negative value of $243 per 
mill power. 

Q. And these are all upon the assumed load of 200 horse 
power at the station ? A. Yes, sir. And, furthermore, they 
are on the basis of making no change whatever in any percent- 
age allowance, or any allowance for the fixed charges, other 
than those I have specified already. In the case of Mr. Blood, 
the same saving on $918 would be realized in favor of the use 
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of water power, which, taken in connection with the saving 
effected by operating of the steam auxiliary only six days, 
would make the rental value $1,522.75 instead of J!i,3io 
per mill power for each of the 8 mill power, after paying $72,- 
000 bonus. 

Mr. MATTHEWS. What is the figure? 

Mr. BROOKS. Read the answer. 

(Last answer read.) 

The WITNESS. And in the same manner the saving in 
the case of Dr. Bell would be 1^343 for feed water and $520 for 
banking of fires, or a total of $863 saved in favor of the use of 
water power, which saving, taken in connection with the 
savings already noted — 

Q. For the six days? A. For operating the steam auxil- 
iary only six days per year, would make the rental value 
$1,782 per mill power for each of the 8 mill power instead of 
$1,576 per mill power, after paying the $72,090 bonus. 

Q. What fixed charge, Mr. Whitham, in your opinion, in 
per cent, is necessary for the steam auxiliary operating six 
days in the year under the same average load, — I mean, that 
is, fixed charge for repairs and depreciation? A. That is 
200 horse power load, you mean ? 

Q. Yes, I mean the same average load, 200 horse power. 
A. And you are asking me in reference* to the combined 
plant ? 

Q. Yes. A. I per cent, would be my answer. 

Q. Can the exhaust steam ©f the present steam plant be 
used for heating? A. The buildings? 

Q. In buildings, yes. A. Only by making a very exten- 
sive change in the steam heating system of the building. In 
other words, the steam heating system of the buildings is laid 
out for high pressure steam, not for exhaust or low pressure 
steam. 

Q. And with the plant as it is, could the exhaust steam 
be used for heating the buildings? A. No. 

Q. What? A. No. 

Q. Mr. Whitham, did I ask you how you arrived at your 
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figures for the annual expenditure for labor on the water plant? 
I have forgotten. I think I did. A. You did not ask. 

Q. Well, then, I will ask you the question, how did you 
arrive at the figures you have stated in your previous tabula- 
tions for your estimate on the labor on the water plant per 
annum.' A. From the testimony of Mr. Samuel Winchester, 
given on April i of this year. 

Q. In your opinion, Mr. Whitham, what is the value of 
the land covered by this electric light station per foot, di- 
vorced from buildings, water power, steam power, for electri- 
cal purposes.' 

Mr. GREEN- Just wait a moment. I object to that. 

The CHAIRMAN. We think you opened that in chief.' 

Mr. BROOKS. Exactly. 

Mr. GREEN. Well, I object to the qualifications — • 

The CHAIRMAN. I say that was gone into in chief. 
Yoii showed the value of the property. 

Mr. BROOKS. Not at all. 

The CHAIRMAN. Yes. 

Mr. BROOKS. Will you allow me just a moment? 

The CHAIRMAN. I will. 

Mr. BROOKS. They have put on witnesses here to tes- 
tify to the value of this land for electrical purposes, under our 
objection. We put on evidence, if we put on any, as to what 
we considered the value of the land. They have been allowed 
to put on evidence as to the value of land for electrical pur- 
poses down the river and up the river. Now we say we have 
got a perfect right, and it is perfectly legitimate in answer to 
prove what the value of this land is for electrical purposes. 

The CHAIRMAN. You mean Mr. Main answered that 
question ? 

Mr. BROOKS. Yes, sir, not only Mr. Main, but more. 

The CHAIRMAN. I think we will exclude it, Mr. Brooks. 

Mr. BROOKS. Well, I would like to save an exception. 

The CHAIRMAN. We. think you have already put the 
testimony in. 

Mr. BROOKS. Whether or not, as a matter of fact, you 
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think we have put in the evidence of the value of the land 
where the electric light plaht is? 

The CHAIRMAN. Yes. 

Mr. BROOKS. I would like to know where it is. 

The CHAIRMAN. $72,000. 

Mr. GOULDING.- $72,000 with the water plant .^ 

The CHAIRMAN. Yes. 

Mr. BROOKS. That is, the water rate is $72,000? 

Mr. GOULDING. We have not, as I understand it, put 
in the value of the land separate from the water plant. 

Mr. BROOKS. We have never divorced the land from the 
water power, may it please your Honor, in any of our esti- 
mates. 

Mr. COTTER. At the outset, Mr. Brooks, we thought it 
was open to you, and we had occasion to say that you could 
show the value of this property or any part of it for any of the 
purposes for which it was adapted or for which it could be 
used. 

Mr. BROOKS. Yes, sir. 

Mr. COTTER. And, having been so understood, we think 
that scope having been given, whether you availed yourself of 
it or not, it was open at the outset as part of your original 
case. 

Mr. BROOKS. May it please your Honor, wasn't this 
the rule, that the land and the water together might be valued 
for any and all purposes? but there was no ruling with refer- 
ence to the-valuation of the land separate from the water for 
any and all purposes. But that is hardly raised by this ques- 
tion. 

The CHAIRMAN. Do you expect to show by this witness 
that the land and water power was worth more than $72,000 
for any purpose ? 

Mr. BROOKS. No, may it please your Honor; but I am 
divorcing the land from the water power, from the steam 
power, from all buildings and from the hydraulic plant, and I 
am asking him as to what, in his opinion, that land was worth 
for electrical purposes ; and now we did not open up that situ- 
ation, and it was not any part of our duty to do it. 
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Mr. COTTER. You were certainly at liberty to introduce 
that evidence at the outset, Mr. Brooks, and take the whole 
property or any part of it, so long as it was open to you at that 
time. During the course of the discussion we did have occa- 
sion to say, and did say, that you could show the value of this 
property for any use. 

Mr. BROOKS. I don't think I make myself clear to any- 
body here, and it is my own stupidity that I do not. 

The CHAIRMAN. I understand you now to ask him the 
value of the land alone, divorced from the — 

Mr. BROOKS. For a certain purpose, in view of the tes- 
timony that they put in through Mr. Main, an electrical 
hydraulic expert, a steam expert, but who sought to qualify, 
and did, to your Honor's satisfaction, — that is, to the extent of 
letting the testimony in, — what he considered this land worth 
for electrical purposes, and then, don't you know, your Honors, 
you said, — he testified that certain materials could not be built 
there, certain industries could not be carried on there. That 
wasn't any part of our duty — 

Mr. COTTER. Mr. Main's testimony was wholly in reply 
to your theory of the case. 

Mr. BROOKS. Not as to land, may it please your Honor, 
because we didn't put in a particle of evidence as to the value 
of this land apart from the water power. 

Mr. COTTER. As to the property, whether land alone or 
anything else. 

Mr. BROOKS. This was a specific question; aside from 
all the other prpperty that was there, what was the land in his 
opinion worth for a certain purpose. 

The CHAIRMAN. I think Mr. Main was simply asked as 
to what the value of the whole property was. 

Mr. BROOKS. I think I can find it. Well, I don't know. 
If you will permit me, I will drop that, and I will find it at 
intermission, if I can. 

The CHAIRMAN. Let us have something else. 

Q. Mr. Whitham, have you made an estimate on the cost 
of operating the electric light station power plant of water 
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power with the present steam auxiliary, on an average load of 
200 horse power, variable, as compared with steam power alone, 
using the present engines changed to condensing, with a cool- 
ing tower, and paying $72,000 bonus and rental of $1,500 per 
annum per mill power for eight mill powers? A. I have. 

The CHAIRMAN. What does that cover, Mr. Brooks? 

Mr. BROOKS. Their estimates. Mr. Warner, you re- 
member, had in a cooling tower and some of the others. If 
your Honor is in doubt about it, I can find it. 

Mr. MATTHEWS. No, we admit that. We object, on 
the ground it is part of his case in chief. 

The CHAIRMAN. Is that the only objection ? 

Mr. MATTHEWS. I don't know that I have anything 
further to add. It is very similar to some questions put yes- 
terday. We think all this line of evidence should have been 
gone into in chief, if at all. 

Mr. BROOKS. I should like to know how and why. 

Mr. MATTHEWS. Why, the witnesses for the Company 
were all of them asked to make calculations respecting the 
comparative cost of operating this plant by steam power and by 
water power and auxiliary steam power, and you then had the 
opportunity of considering how the plant should be operated, 
whether by means of a cooling tower, and whether run condens- 
ing or not. Some of them put in alternative estimates as to 
operating the plant condensing or non-condensing, and they 
might, of course, have put in the cost of using a cooling 
tower, if they had thought of it. In regard to the average 
load, they took 231 horse power as the average load. If they 
made a mistake, it was their fault, and not ours. They 
apparently now think they have the average load too high; and 
their purpose is to recast all their evidence on this line, taking 
different assumptions from what they took at the outset. We 
say they are attempting to try their case over again in re- 
buttal. 

The CHAIRMAN. Before adjourning, I want to ask you, 
Mr. Brooks, aren't you travelling now unconsciously away 
from the line that you ought to follow? 
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Mr. BROOKS. No, sir. 

The CHAIRMAN. Just think it over during intermission. 

Mr. BROOKS. Well, I have thought it over. I shall be 
of the same opinion still, and I think that we can show it to 
your Honor. What right have we got to assume that they 
would assume 200 horse power or various other horse power, 
or that they would put their plant upon the river bank and 
stick in a cooling tower, or that they would take the plant»and 
take it away from its present site.^ Haven't we got the right 
to meet them upon their own theories.^ 

(Noon recess.) 
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AFTERNOON SESSION. 



JAY M. WHITHAM, resumed. 
Direct examination by Mr. Brooks, continued. 

The CHAIRMAN. We will admit the question that was 
pending this morning. 

Q. And you will say yes, I suppose, to the question? A. 
Yes, sir. 

Q. And what is that estimate, giving it to us in its various 
forms and phase? .^ A. In that estimate I have taken the 
structural values as I actually found them in my valuation of 
the plant structurally as of January, 1898; namely, the" hy- 
draulic plant $89,449, steam plant $50,071. I have added to 
that the cost of the condenser and cooling tower, $7,200. 
I found that the annual cost of operating the plant by steam 
alone will be modified over what it would be if the plant were 
operated unchanged, this modification being due to the effect 
of introducing the condenser. I found that there will be a 
saving in the annual operating expenses by steam alone of 
§1,544 for coal alone, and a saving of $8 in ash, making a 
total saving by condensing of §1,552." But there will be in- 
creases in expenses due to the change in the plant, as follows: 

Increase in oil and supplies per year 3365x30 

Increase in feed and condensing water per year 238.00 

The cost of handling the ^I'ater at the cooling tower and of operating 

the fan amount to 1,309.00 

Repairs and depreciation on the condenser and cooling tower will be, 504.00 

The increase in insurance will be 36.00 

Increase in taxes and interest 378 00 

There will be, then, a net increase in the cost of operating this plant, 

by virtue of making it condensing, of 1,278.00 

Which, added to my previous estimate of the annual cost of operat- 
ing by steam alone, to which I testified this morning, namely 23.741.00 
Makes the total annual cost of operating the plant, ¥nth the 
present load, by steam power alone, with condensing en- 
gines 325,019.00 
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I had previously found, by my estimate given this morning, 
that the total cost of operating the combined plant under the 
present load, with six days' steam operation of the auxiliary — 

Q. And paying the $72,000? A. Paying the $72,000 
bonus and the rental on 8 mill powers of $1,500 each to be 
^23, 594. Comparing these figures, there is an annual saving 
by the use of water power of $1,425, so that the rental value 
of 8 mill powers would be at the rate of $1,678 each after hav- 
ing paid a bonus of $72,000. That would be equivalent to 
paying a bonus of $107,625 for the 16 mill powers and a rental 
of $1,500 for each of the 8 mill powers. 

Q. Have you made an examination of the estimate by Mr. 
Main upon this same basis, as given in his Exhibits 172 and 
173? A. I have. 

Q. Well, with what result, and how obtained ? A. With 
the result that the rental value would be $714.72 per mill 
power for 8 mill power, after paying $72,000 bonus, and is ob- 
tained as follows : according to the testimony and schedules 
of Mr. Main, the structural values, new, as of January, 1898, 
were: hydraulic plant, $69,850; steam plant, $43,060. Oper- 
ating by means of using the condenser, for which he makes no 
allowance in installation costs, there would be, he claims, a 
saving in fuel of $1,285. 56, which would make the annual costs 
of operating by steam alone, when condensing, $18,405.94, 
according to his testimony and schedules, which would result 
in a loss by the use of water power of $6,282.22 per year, 
which would be equivalent to paying $714.72 for each of 8 
mill power annual rental, after paying $72,000 bonus. 

Q. And upon a load of 200 horse power.? A. Yes, sir. 
Had Mr. Main included the charges for the increase in oil and 
supplies (by virtue of a condensing plant on this site, which 
would have to be of the cooling tower type), and had he in- 
cluded the cost of increase in feed and condensing water, and 
had he included the cost of pumping the water up to the top of 
the tower and cooling the water in the tower by operating the 
fan, and also the repairs and depreciation of the condenser 
part of the plant, and insurance on it and taxes and interest, all 
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of which amount to $2,830, or $353.75 per mill power for each 
of the 8 mill power, his rental, instead of being $714.72 per 
mill power for 8 mill power, would have been $1,068.47 for 
each of 8 mill power, after paying the bonus; and had be 
further modified his testimony and schedules so as to have 
operated his combined plant only six days of the year, that is, 
the steam auxiliary part of his combined plant — 

Q. For six days of the year? A. For six days of the 
year, the result in saving in oil, labor, etc., would have made, 
together with the substitution for these omissions on operating 
charges and fixed charges for the condenser, a rental value of 
$1,276.47 for each of 8 mill power, after paying $72,000 
bonus. 

Q. Have you made an estimate of the cost of operating the 
electric light plant by power, upon a basis of six restricted 
days, with an average load of 200 horse power, with a bonus 
of $72,000 and a rental of $1,500 for" 8 mill powers per 
annum, and compared the same with the cost of operating 
under the same conditions as to load at the station, with the 
cost of operation by a compound condensing plant with cooling 
tower, and with what result ? A. With the result that under 
those conditions the rental value is $1,551 per mill power for 
each of 8 mill power, after having paid the $72,000 bonus, 
which is equivalent to $82,250 bonus and $1,500 rental for 
each of 8 mill power. 

Q. And how did you arrive at that result.? A. By an 
estimate consisting of the following items. I found that the 
cost of operating by steam power alone, when the plant is 
changed to compound condensing, would consist of structural 
values as follows : — 

The ' steam plant, according to my valuation, actual, as of January, 

1898, was 150,071.00 

The cost of compounding the engines 9,000.00 

The cost of the cooling tower and condenser 7,200.00 

The operating costs of this plant by steam alone would be : 

For feed water $254.00 

Coal, at jS4-05 a ton 7,723.00 
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Ash removal I40.00 

Oils and supplies 1,095.00 

I^bor on steam plant 4,160.00 

Repairs and depreciation on the steam plant 4,639.00 

Insurances 331x0 

Interest and taxes on the plant 3f47900 

Interest on the land of the plant divorced from water power and 

buildings 1,239.00 

(Or 4 per cent, on the area of the land, at 75 cents per square foot.) 
Cost of pumping the water to the top of the cooling tower and oper- 
ating the fan 1,044.00 

Making a total yearly cost of operating this compound con- 
densing steam plant, on the present load, on the present site . . $24,004.00 

I found that the cost of operating the combined plants un- 
changed, with the auxiliary steam plant in use 6 days, to 
which I testified this morning, is $23,594, which, compared 
with the costs of operating the plant compound condensing 
and by steam alone, shows a saving by the use of water power 
of $410 a year, which is equivalent to paying a rental of 
Jti.SSi per mill power for each of 8 mill jtewer, after paying 
J!72,ooo bonus. Now, if this bonus had been taken at 
^^36,000 instead of $72,000, there would have been a saving 
of $1,440 in interest charge alone on the bonus, and the rental 
value then would have been $1,731.25 for each of 8 mill 
power, after paying a bonus of $36,000. 

Q. Now I notice that you take the interest on the land gt 
75 cents per foot. Where did you obtain that figure of 75 
cents per foot ? 

Mr. GREEN. I wanted to state, as that was going in, that 
I observed myself that it was a price of 75 cents a foot, and, 
so far as it is an expression of any opinion of the witness of 
value, I suppose, of course, you will save it to us. 

Mr. BROOKS. I do not ask him how he obtained it, but 
where he obtained it. 

A. I take the same rate that Mr. Warner did in his 
testimony, 75 cents a foot. 

Q. That is, you assumed his figures.? A. As he did. 

Q. That is, you assumed his figures.? A. Yes, as to the 
rate per foot. 
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Mr. BROOKS. I should like to ask this witness, if 1 am 
permitted now, your Honors, whether or not in assuming this 
figure of 75 cents from Mr. Warner, in his opinion that land 
is worth more or less than 75 cents per square foot for electri- 
cal purposes ? 

Mr. GREEN. We object to it. 

The CHAIRMAN. That same question came up before. 

Mr. BROOKS. Substantially the same question, but in 
rather a different connection. 

The CHAIRMAN. . We think we will exclude that, Mr. 
Brooks. 

Mr. BROOKS. Very well. 

Q. Mr. Whitham, have you prepared an estimate showing 
the cost of operating the present combined water and steam 
plants on a steady 16 mill power load for 24 hours, with 
J>72, 000 bonus and a rental of $1,500 per mill power for 16 
mill power, as compared with a compound condensing engine, 
on this ground, under the same loading.' A. I have. 

Q. And what do you determine to be the rental value of 
each of those i6 mill powers under those circumstances? 

Mr. MATTHEWS. Is this upon new assumptions, Mr. 
Brooks ? 

Mr. BROOKS. No, it is taking your assumptions. 

Mr. GREEN. We never assumed any such thing. 

Mr. MATTHEWS. I do not understand we made any such 
assumption. 

The CHAIRMAN. What witness made that assumption, 
Mr. Brooks.' 

Mr. BROOKS. I will tell you in a minute. We say that 
Messrs. Main and Manning both made that assumption. I 
refer your Honors, if there is any question about this, to Mr. 
Main's schedule, Exhibit 177, and Mr. Manning's, Exhibit 
198. 

Mr. GREEN. It is an entirely different proposition, as we 
understand this. I have found Exhibit 177. I do not under- 
stand that it is the question that is assumed at all. 

Mr. BROOKS. I submit it was. I would like to have 
your Honors look at the exhibit as we have it. 
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Tfie CHAIRMAN. It is the value of 16 24-hour non-per- 
manent mill powers for paper mills. That was changed, I 
believe. 

Mr. GREEN. Yes, to relate to any concern using contin- 
uous power. 

The CHAIRMAN. What is your question, anyway.^ 

(The question was read.) 

Mr. GREEN. Did your Honors understand the point that 
I called your attention to, that our schedule is not put on this 
lot.? It is not limited, while the question put to Mr. Whit- 
bam is limited. 

Mr. BROOKS. We purpose to put this — because we con- 
sider this is the lot in question — this 16 steady mill power 24- 
hour load right on this particular lot, which we say is the 
plant that you are to estimate, and not some other. 

The CHAIRMAN. What do you say, Mr. Turner, about 
that? 

Mr. TURNER. I should want to study it more before I 
should give an answer. 

Mr. BROOKS. Then I would ask your Honors to receive 
this testimony the same as you have received various testi- 
mony in this case. 

The CHAIRMAN. Go ahead, then, Mr. Brooks, on that 
theory; and Mr. Turner will look* at the schedule later, — or 
look at it now, if he wants to. We will take the answer. I 
confess I do not understand it. 

Q. Now have you got the question.? A. Yes, sir. 
Under such conditions — 

The CHAIRMAN. Mr. Turner says he does not find it in 
here. 

Mr. TURNER. I do not find the whole of your question 
in here, — in this schedule. I do not find enough in this 
schedule to cover the whole of your question. 

Mr. BROOKS. As I understand it, if you will read the 
testimony in connection with the schedule, I think you will 
find that Mr. Main estimates upon a -16 mill power, steady 
mill power load of 24 hours, and located it somewhere. 
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Mr. TURNER. Anywhere. 

Mr. BROOKS. Anywhere; and we want to apply that 
right to this particular plant. 

Mr. GREEN. What we understood Mr. Main was doing 
was to get at a general valuation of non-permanent power. 
He studied the question in two ways, first by figuring out what 
it would cost in the abstract to run by steam as compared with 
running by water, not for the purpose of putting it on this lot 
or any other lot, but simply a general study. Then, in addi- 
tion to that, he took his general knowledge of the subject, and 
modified the figures by his general experience and general 
knowledge to such an extent as he deemed proper, ^ut this 
is purely an abstract study. 

Mr. GOULDING. I do not understand that rebuttal is 
confined or restricted, or in any way * 'cabined, cribbed, con- 
fined,** by reason of the purpose of the witness. The only 
thing that restricts rebuttal is that the testimony shall be in 
answer to some competent evidence put in by the other side. 
Now this is competent evidence. That is to say, it may be 
competent evidence. It is assumed for the purpose of the 
admission of it to be competent. Now we ask to answer it. 
We say it doesn't make any difference whether it is collateral 
or direct. If it is competent evidence, we have the right to 
meet it. 

Mr. BROOKS. And it was admitted. 

Mr. GOULDING. It was admitted. 

The CHAIRMAN. We will take the answer. 

Mr. MATTHEWS. This is Exhibit 177, isn't it, that 
the witness is criticising? 

Mr. BROOKS. Yes, and you understand we also take in 
Mr. Manning's Exhibit 198, which was upon the same theory, 
as we understand it, as Mr. Main's. 

A. Under these conditions, the rental value is $3,229 per 
mill power per year for each of the 16 mill power, after paying 
$72,000 bonus, which is equivalent to $3,332 per mill power 
a year rental for each of the 16, with free bonus. 

Q. And how do you arrive at that conclusion and what are 
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your processes and details? A. By making an estimate of 
the cost of operating such a load by a combined steam and 
water plant as compared with steam power alone. As a basis 
of this, I take actual structural values as of January, 1898, as 
follows : — 

Hydraulic plant $89,449.00 

Steam plant 50,071.00 

Real estate and privilege 72,000.00 

Cost of compounding the engines 9,000.00 

Two extra boilers 3,000,00 

Cooling tower and condenser 1 5,000.00 

I take with this steady 16 mill power load a mill power as 
70 horse power. 

Q. Why.? A. From the testimony of Mr. A. F. Sick- 
man, the wheels being operated at full gate, which would 
make i6 mill powers, equivalent to 1,120 horse power, which 
would be net and effective on the shaft. The corresponding 
engine load to produce such a net and effective load on the 
shaft would be 1,244 horse power. I have taken the plant as 
running 339 days, 24 hours each, and as running by water 
power on the combined plant all those days except six of 24 
hours each. The annual operating cost would be as follows 
for the combined plant — 

Q. Before you go on, from what source do you obtain the 
339 days.? A. From the new offer. 

Q. Oh, yes, I see. Go ahead. A. The annual operating 
costs for the combined plant would be as follows: — 

Water rental on 16 mill power $24,000.00 

Feed water for 6 days' running of steam auxiliary 39>oo 

Coal for the auxiliary, at $4.05 cents a ton, for 6 days 1,227.00 

Ash removal, at 25 cents a ton . 6.00 

Oils and supplies 1 50.P0 

Wages on water plant 50.00 

Wages on steam plant for 6 days 200.00 

Repairs and depreciation on the steam plant 600.00 

Repairs and depreciation on the water plant 324.00 

Interest and taxes on the water plant 4,696.00 

Interest and taxes on the steam plant 2,629.00 

Insurances .250,00 

Total cost per year, neglecting the fixed charges on the land 

and privilege, when operating the combined plants would be $34,1 7 1 .00 
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The annual cost of operating by steam power alone would 
be as follows: — 

Feed and condensing water $2,784.00 

Coal, at $4.05 a ton, using if pounds of coal per horse power per 

hour 33,626.00 

Removal of ashes 1 74.00 

Cost of pumping water up to the top of the tower and operating the 

fan for cooling the same 5,627.00 

Oils and supplies . . • 1,643.00 

Wages 8,840.00 

Repairs and depreciation on steam plant 6,412.00 

Interest and taxes on the plant 4,046.00 

Insurances 325.00 

Making a total cost per year, neglecting the fixed charges on 

land and privilege, of $63,477.00 

Which, if compared with the cost of operating the combined plants 
per year, also neglecting fixed charges on land and privilege, 

shows an annual saving in favor of water power of 29.306.00 

Conesponding to an annual rental per mill power of 3,332.00 

For each of 16 mill power, with free bonus. 

Now, if bonus of $72,000 is charged and the interest on land 
and water privilege is included, then the annual rental value 
would be $3,229 for each of the 16 mill power, of course, after 
paying the $72,000 bonus. 

Q. Have you examined the schedules of Messrs. Main and 
Manning, and their testimony with reference thereto, relating 
to this same steady 16 mill power 24-hour load? A. Yes, 
sir. 

Q. And what results do you obtain from the schedules of 
each of these gentlemen, and how do you obtain such results? 

The CHAIRMAN. Do you want the details of that ? 

Mr. BROOKS. Yes, sir. 

A. According to Mr. Main's testimony and schedule, 
Exhibit 177, with free bonus, the rental value of 16 mill 
power would be $1,225 each, and, according to Mr. Manning's, 
under the same condition, the rental value would be $1,146.25 
for each of the 16 mill power. The schedule. Exhibit 177, 
and testimony of Mr. Main, shows the hydraulic plant struct- 
urally, new, as $69,850, and the steam plant at $45,000 
when used in connection with the water plant and $50,000 
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when used alone. Mr. Main's horse power corresponding to 
16 mill powers is 1,040, or 65 horse power to the mill power; 
and he took a corresponding engine load of 1,000 horse power, 
and operated his" plant for 306 days of 24 hours each. His 
annual costs of operation of the combined plapts are : — 

Rental for 16 mill powers 324,000.00 

Coal, at 34-05 per ton, using 2 pounds of coal per horse power per 

hour, and making no allowance for banking * . 1 1996.65 

The removal of the ashes 10.00 

Oils and supplies 400.00 

Wages of the water plant ^ 612.00 

Wages of the steam plant 560.00 

Repairs and depreciation on the steam pAint 900.00 

Repairs and depreciation on the water plant 698.50 

Interest and taxes on the water plant 4,191.00 

Interest and taxes on the steam plant 2,700.00 

Insurances 150.00 

Total annual cost of operating the combined plant .... $36,218.15 

When operating by steam alone — 

• By the CHAIRMAN. 
Q. Where do you get this from Mr. Main's evidence.^ A. 
Exhibit 177. 

By Mr. GREEN. 

Q. How much did you say your total was ? A. $36, 2 1 8. 1 5. 

Q. I cannot find it. Have you changed his figures in any 
way.^ Have you revised his figures in accordance with any 
condition or belief of your own ? A. No, sir. 

Q. Or have you simply taken his figures.^ A. Simply 
taken his figures. 

By Mr. MATTHEWS. 

Q. Haven't you made computations from them? A. Con- 
clusions only. 

The CHAIRMAN. Well, go ahead. 

Mr. GREEN. You say by steam alone? 

The WITNESS. The annual costs when operating by 
steam alone were as follows, according to Mr. Main's sched- 
ule 177: '*Coal, at $4.05 a ton, $21,246.30" — 

The CHAIRMAN. What is the use, Mr. Matthews,— I 
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appeal to you, Mr. Brooks^ — what is the use of his reading the 
very thing that is in here? Why can't he take results, and say 
it is the same thing? What is the use? 

Mr. BROOKS. There would not be any, if your Honors 
will allow the 'schedule to come in; but, don't you see, my 
next question and perhaps my next two or three questions 
are going to bring to your attention what he has omitted from 
this schedule. I am endeavoring to get into as succinct form 
as I know how in my feeble way a tabulation by testimony — 

The CHAIRMAN. Go ahead. 

Mr. BROOKS. So that it may be of benefit to your 
Honors, and may be readily comparable with some of the 
otbers. 

The CHAIRMAN. All right; go ahead. 

Mr. MATTHEWS. That is what we suspected and what 
we object to. 

Mr. BROOKS. Well. 

The CHAIRMAN. • Well, cost of steam power alone. Go 
ahead. What were you saying? 

The WITNESS. 

Coal, at $4.05, using 1.6 pounds per horse power per hour, with no 

charge for banking j$2 1,246.30 

The removal of the ashes 100.50 

Oils and supplies 1,025.00 

' Wages .• 4,284.00 

Repairs and depreciation on the steam plant 5,000.00 

(That item also includes interest and taxes.) 

Insurances 162.50 

Total, neglecting fixed charges on land and privilege .... $31,818.30 

If this last result is compared with the annual operating cost of 
the combined plant, per the testimony and schedules of Mr. 
Main, there is a yearly loss by the use of water power and pay- 
ing $1,500 per mjll power for each of the i6 mill power of 
$4,399.85, which corresponds to the annual rental value of 
$1,225 per mill power for each of the i6 mill power, with a 
free bonus. 

By Mr. MATTHEWS. 

Q. By free bonus you mean no bonus .^ A. No bonus. 
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By Mr. BROOKS. . 

Q. Did Mr. Main omit any fixed charges in that schedule, 
in your opinion .> A. Yes, sir, several. 

Q. State what they are. A. I suppose you mean by 
** fixed charges" charges. 

Q. Yes, charges. Leave out the * 'fixed.*' 

By Mr. MATTHEWS. 

Q. That is in schedule 22, Exhibit 177,. is it.? A. Yes. 
In the first place, I think that his engine load was entirely too 
small. It should have been increased 144 horse power, so as to 
have been comparable with 1,040 horse power by water. 

By Mr. BROOKS. 

Q. Why ? A. Because the friction of an engine is in the 
neighborhood of 10 per cent, itself, and that friction must be 
overcome before any power can be delivered from the engine 
on to the shaft to be worked. In the next place, he had 306 
days a year running instead of 339, as under the new offer. 

Q. That is on the basis of the number of restricted days 
being reduced to six ? A. To six by auxiliary steam alone; 
He made no allowance for feed water, whether running the 
combined plant or steam alone. His coal consumption did not 
allow for banking. When operating by steam power alone he 
made no allowance for feed water or for condensing water ; 
both were free. He put the economy of the engine down to 1.6 
pounds of coal per horse power per hour, and allowed nothing 
for banking. He made no allowance for pumping water up to 
the top of the cooling tower, or for operating the fan for cooling 
the same. Those were substantially the omissions. He did 
not allow for any coal passer or any wages for operating the 
plant 59 days of 24 hours each, when the plant is shut down 
Sundays and holidays, by his basis. 

Q. That is, when it was shut down upon his theory.? A. 
Yes, sir. 

Q. His assumption ? A. In other words, this plant would 
operate the 306 days of 24 hours each, continuous, day and 
night, of course, and require no superintendence 59 days of 
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24 hours each, no one to clean the boilers or keep steam up in 
them or overhaul the engine. 

Q. Now will you take Mr. Manning's estimate upon the 
same basis that you have just been considering? A. His 
estimates are given in Exhibit 195. According to that exhibit 
and the testimony of Mr. Manning, his fixed charges are placed 
on structural values of $62,400 for the hydraulic plant and 
1^39,550 for the steam plant. He took the horse power corre- 
sponding to 16 mill powers at 1,040. 

Q. That is, 65 horse power to a mill power ? A. Yes, sir, 
and he took the corresponding engine horse power at 1,130. 
He ran his plant 308 days of 24 hours. The annual operating 
costs of the combined plants were, according to his testimony : 

Water rental (no rebate) . , jj524,ooo.oo 

Coal, at $4 a ton, if lbs. per horse power per hour, with no allow- 
ance for banking, was (for the steam auxiliary, running 30 days), . . 2,544.00 

Oils and supplies 336.00 

Wages on the water plant 468.00 

Wages on the steam plant 560.00 

Repairs and depreciation on the steam plant 1,186.50 

Repairs and depreciation on the water plant 1,872.00 

Interest and taxes on the water plant . . 3,120.00 

Interest and taxes on the steam plant, and insurances ...... i>993-50 

The total cost per year of operating the combined plants, 
according to Mr. Manning, neglecting any fixed charges on 
land and privilege, and charging full rental of |i,500 per 
mill power for each of 16 mUl powers, was ^36,076.00 

The annual operating costs by steam power alone, 
according to Mr. Manning, were as follows : — 

Coal, at li lbs. per hour to the horse power, making no allowance for 

banking, and charging $4 per ton $18,644.00 

Oils and supplies 1,232.00 

Wages 5»o82.oo 

Repairs and depreciation 2,847.60 

Interest and taxes 2,^73.00 

Insurances 237.30 

Making a total cost per year^ neglecting fixed charges on land 

and privilege, of $30,416.00 

Which shows, when compared with Mr. Manning's costs of 
operating by water power combined with steam power, a saving 

Vol. XIV. 
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per year by the use of steam of $S,66o, which results in a 
rental value of $1,146.25 for each of the 16 mill power, with a 
free bonus, — that is, with no bonus. 

In these estimates of Mr. Manning's he has for the combined 
plant allowed no rebate for 30 days when he runs his steam 
auxiliary. He allows nothing for feed water. He allows noth- 
ing for banking of fires or removing the ashes. In his esti- 
mates for operating by steam power alone, he made no allowance 
for feed and condensing water. He makes no allowance for 
banking the fires or removing the ashes or for pumping the 
water up to the top of the cooling tower, or for operating the 
fan to cool the same, or for a coal passer. He makes no allow- 
ance for the care and maintenance of the steam plant for 57 
Sundays and holidays of 24 hours each. Had Mr. Manning 
made a rebate for the 30 days when he operated his combined 
plant by steam, his rental value per mill power, instead of 
being Ji, 146.25, would have been $1,240; and had Mr. Main 
made a rebate when operating the combined plant by steam for 
the 23 restricted days, the rental value, instead of being $1,225, 
would have been $1,340 per mill power for each of the 16 mill 
power, with no bonus paid. 

(Mr. Brooks introduced at this point, no objection being 
made, a schedule prepared by the witness in correction of his 
schedule of friction tests. Exhibit 277, notice of such correction 
having been given at the afternoon session of Wednesday, May 
8. The corrected schedule was marked " Exhibit 278, F. H. B.," 
and is printed in connection with the notice of the correction, 
page 397 of this volume.) 

Q. Have you examined Mr. Main's Exhibit 178 ? A, I 
have. 

Q. And whether or not you have prepared an estimate upon 
the cost of producing 500 engine horse power, with a steady 
load of 10 hours per day, 306 days per year, with a compound 
condensing engine plant ? A. I have. 

Q. With condensing and feed water free i A. I have. 

Q. What did you assume as the cost of the plant ? A. The 
same as Mr. Main, $30,000. 

Q. And what result do you attain ? A. A cost per engine 
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horse power per year of $26.49, which is equivalent to a cost 
per net horse power on the shaft per year of $29.43. 

Q. How did you obtain that.? A. By charging annual 
operating costs as follows : — 

Coal, at 1^4.05 per ton, 2 lbs. of coal per horse power per hour, allow- 
ing f6r banking over nights, Sundays, and holidays $6,087.00 

Wages 2,960.00 

Oils and supplies 600.00 

Insurances 75-oo 

Removal of ashes 31.00 

Interest on plant .■ • * 1,200.00 

Depreciation and repairs 1,320.00 

Taxes 375-oo 

Total operating costs per year $13,248.00 

Q. Neither the estimates of yourself cor Mr. Main on this 
basis comprehend any fixed charges on the land covered by the 
power plant ? A. No, sir. 

Q. Or by the plant driven by the engine ? A. No, sir, 
nor any cost for handling the water for condensing purposes 
or any cost for feed water or condensing water. 

Q. And this estimate you make upon the same general 
theory as the estimate of Mr. Main ? A. Yes, sir, in every 
respect. 

By Mr. GREEN. 

Q. What was your per cent, of depreciation and repairs ? 
A. Repairs 2 per cent, and depreciation 2.4 per cent. 

By Mr. BROOKS. 

Q. Mr. Whitham, I have not asked you with reference to 
the various per» cent, allowances for charges at any time 
through the testimony that you have given to-day, I think.? 
A. Well, I think that you asked me to point out some of 
them this morning. 

Q. And others I did not ? A. Yes, sir. 

Q. Mr. Whitham, in this comparison that you have just tes- 
tified to, have you changed any of Mr. Main's figures.? A. 
No, sir. 

Mr. GREEN. Which is that ? 

The WITNESS. Exhibit 178. 
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Q. Have you made an Estimate upon the cost of producing 
200 engine horse power for 10 hours per day for 306 days in 
the year, using a compound condensing engine, with water 
free ? A. Yes. sir, with a steady load. 

Q. With a steady load. And is that a — was an estimate 
made upon that basis by Mr. Main ? A. Yes, sir. 

Q. I wanted to find out the exhibit. A. In Exhibit 179. 

Q. Yes. And what did you assume for the first cost of the 
plant ? A. The same sum which he took, $i5,cxx). 

Q. And what result did you obtain } A. The cost per 
year for this lo hour power, steady power, $34.81 per horse 
power, engine horse power. 

Mr. MATTHEWS. What > 

The WITNESS. $34.81 per engine horse power, or $38.68 
for a net effective horse power per year. 

Q. On the shaft ? A. On the shaft. 

Q. And how did you arrive at that result ? A. By the fol- 
lowing annual operating cost. Coal — 

Q. And now I would like to have you from now on specify 
the comparisons as you go on. A. Coal, at $4.05 per ton, 2i 
pounds per hour per horse power — 

Q. Per horse power hour ? A. Per horse power hour, plus 
an allowance for banking, $2,738. 

The removal of the ashes, one-twelfth of the coal being ash, at 25 

cents per ton ^I3-^ 

Oils and supplies 400.00 

Insurances, one-half of i per cent, on the first cost 75-^ 

Wages 2,288.00 

Interest — 

Mr. GREEN. Two thousand how much ? . 
The WITNESS. $2,288. 

Interest on plant at 4 per ceilt. of first cost |6oox)o 

Repairs on plant at 2 per cent, of the first cost 300.00 

Depreciation at plant of 2.4 per cent, of first cost 360.00 

Taxes at i^^ per cent, on first cost 188.00 

Total operating cost $6,962.00 

This does not include any estimate for fixed charges on 
land covered by the plant or* on land that is covered by the 
mill which is driven by the plant. 
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Q. And have you changed at all Mr. Main's figures ? A. 
No, sir. 

Q. In your comparison with him, contained in Exhibit 178 ? 
A. 179, no, sir. 

Q. 179? A. No, sir. 

Q. In Mr. Main's coal estimate was there any allowance for 
banking.^ A. No, sir. 

Q. That is, Mr. Whitham, your cost per year for this kind 
of power is $34.81 as compared with Mr. Main's cost. Exhibit 
179, of $25.32 .? A. Yes, sir, for an engine horse power. 

Q. An engine horse power, and for efifective horse power on 
the shaft ? A. His figure would be increased to $28.13, which 
should be compared with my figure of $38.68. 

Q. And your cost of producing 500 engine horse power, with 
a steady load 10 hours per day, 306 days per year, with a com- 
pound condensing engine plant, with condensing and feed water 
free, was $26.49 - A. Yes, sir. 

Q. As compared with his $20.49? A. Yes, sir. 

Q. That is engine horse power .^ A. Engine horse power. 

Q. And the efifective power delivered on the shaft would be 
from his estimate how much t A. It should be $22.77 P^r 
horse power. 

Q. And yours ? A. As compared with my $29.43. 

Q. For the efifective horse power delivered on the shaft .^ 
A. Yes, sir. 

Q. Have you prepared a table of the cost of operating the 
present hydraulic plant on a 600 horse power average load, vari- 
able, and a peak or maximum load of 16 mill powers of non-perma- 
nent water, restricted. 6 days of 24 hours each per year, and 
supplemented by the present steam auxiliary plant, as com- 
pared with the cost of operating with compound condensing 
engines with, a cooling tower > A. I have. 

Mr. GREEN. What is that in answer to ? 

Mr. BROOKS. That is meant to give the Commission an 
estimate, in view of the present offer as it stands amended. 

The CHAIRMAN. It is estimated on that basis. 

Q. Now will you be kind enough to state the results ob- 
tained by you in that estimate, and how the estimate is made 
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up and the results obtained ? A. The estimate shows that 
the rental value is $2,145 P^r mill power year for each 16 mill 
power, after having paid if 72,ocx) bonus. 

Q. And for these — and at this 600 horse power average 
load ? A. Yes, sir. 

Q. Now you compare that with steam alone ? A. Yes, 
sir, the combined plant and the. steam plant alone. 

Q. The compound condensing engines ? A. Yes, sir, on 
this site. And the operating costs for the combined plant are 
based upon actual structural values of January, 1898, as testi- 
fied to by me in Vol. IV. of hydraulic plant, 1^89,449 ; steam 
plant, $50,071; mill site and mill privilege, $72,000. 

The operating costs by the combined plants consist of the 
following items : — 

Water rentals on 16 mill powers $24,000.00 

Feed and condensing water 17.00 

For operating six days a year 

Coal, at $4.05 per ton 601.00 

The removal of the ashes 3.00 

Oil and the supplies 90.00 

Labor 170.00 

Repairs and depreciation on the steam plant 500.00 

Repairs and depreciation on the water plant 244.00 

Insurances 250.00' 

Taxes and interest on plants 7,325.00 

Interest on land and privilege 2^80.00 

Q. Now, Mr. Whitham, you neglected to state in that what 
the percentage — A. I took for interest and taxes 5 J per cent., 
or, for interest alone, 4 per cent.; taxes alone, ij per cent.; 
total annual cost of operating the combined plants would be 
$36,060.00. The actual structural cost as of January, 1898, or 
v,alues for the steam plant alone, would consist of $50,071, for 
the steam plant, $9,000 for compounding the engines, $15,000 
for the cooling tower and condenser ; one extra boiler, $1,500. 
The cost of operating by steam power alone consists of the 
following items : — 

Feed and condensing water - $1,341.00 

Coal, at 2} tons per horse power hour, besides banking, charged at 

S4.05 per ton, a total of 23,168.00 

The removal of the ashes 1x9.00 
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Cost of pumping water to the top of the cooling to-wer, and cooling 

same by the fan blast . $3f390.oo 

Oils and supplies 1,277.00 

Labor 5,200.00 

Repairs and depreciation for the steam plant 5,890.00 

Insurances 378.00 

Taxes and interests, at a total of 5^ per cent 3,967.00 

Interest on land at 4 per cent., land being taken at 75 cents per 
square foot and in quantity equal to that in the new offer or 

amended offer 1.652.00 

Making total annual operating cost by steam power alone . . $46,382.00 

If this be compared with the total annual operating costs of 
the combined plant, there appears a saving per year in favor of 
the use of water power of $10,322, from which it appears that 
the rental value is $2,145 P^r "li'l power for each 16 mill 
power, after paying $72,ocx) bonus. 

Q. Mr. Whitham — by the way, there were one or two 
tables I was asking Mr. Whitham about> and I came to the 
conclusion that your Honors had been so very kind to us that 
we would not insist upon having them put in. Mr. Whitham, 
have you made an estimate of the value of the half mill power 
of permanent water that goes under the present offer with the 
gas plant ? A. I have. 

The CHAIRMAN. Wasn't that testified to recently, Mr. 
Brooks > 

Mr. BROOKS. No, your Honor. 

Mr. GREEN. Mr. Allen gave some testimony — 

Mr. GOULDING.. The new offer turns this into a per- 
manent mill power. 

Th6 CHAIRMAN. It changes it, all right. 

Mr. MATTHEWS. Changes it from non-permanent to per- 
manent ? 

Mr. BROOKS. I don't think Mr. Whitham ever estimated 
this as non-permanent power ; but I am not asking about that. 

Q. Be kind enough to tell us what, in your opinion^ is the 
.value of the right to take that power at a rental of $1,500 per 
annum. Have you figured it that way ? A. I have not fig- 
ured it that way. 

Mr. BROOKS. Then I will withdraw my question. 

Q. What do you find to be its rental value ? A. With a 
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bonus of $2,250 paid for the one-half mill power privilege, the 
yearly rental value of the one-half mill power is $2,519. 

Mr. MATTHEWS. Two thousand what ? 

The WITNESS. $2,519. 

Q. And how 'do you arrive at that result > A. By the 
following steps : first : I take from the testimony of Mr. A. F. 
Sickman, given, I think, April i, or recently, — no, given last 
week, — one quarter of a mill power as the load now used for 
power. I also take from the testimony given this week of Mr. 
Snow a water consumption of 9, ioo,cxx) gallons per year for 
non-power uses. To replace the one-quarter mill power now 
used for power would cost by steam $3,472 a year. 

Mr. GREEN. Is that the quarter mill power ? 

The WITNESS. Yes, • $3,472 a year. If produced by a 
gas engine which would use gas from the holders at a charge 
of 50 cents per thousand cubic feet, the annual cost operating 
this engine would be $2,096. The cost of the 9, 100,000 gallons 
of water used per year at meter rates in Holyoke, as per testi- 
mony of Mr. Newcomb — 

Q. Well, what rate did you assume, — I will, rather, put it 
that way, — what rate did you assume for the meter, for the 
water meter } A. 15 cents per thousand gallons for the first 
50,000 gallons, and then 10 cents per thousand gallons for the 
next 150 gallons, then 5 cents per thousand gallons for all of 
the remaining water bought, all of this being subject to a 10 
per cent, discount for cash. 

Q. On the City rates ? A. Yes, sir. 

Mr. MATTHEWS. What is your total > 

The WITNESS. I haven't given it. The cost of this 
9,100,000 gallons of water under these water rates would be 
$513 a year, which is substantially the same in cost per year as 
installing a pumping plant and pumping that water out of a 
well. The total cost, then, of replacing this one-quarter of 
a mill power by a gas engine, which is much cheaper than by^ 
a steam engine, and of buying this water or of pumping it out 
of the well, amounts to $2,609 a year. Excluding any value in 
the remaining part of the one-half mill power which is not now 
used, there would be, after paying a bonus of $2,250 for the one- 
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half mill power, a rental value of $2,519 for the one-half mill 
power per year. 

Q. Is there any further detail to that calculation, Mr. Whit- 
ham ? A. Yes, sir, about three pages ; but those are the re- 
sults. 

Q. That is, you have given the results? A. Yes, sir, I 
have all the details. 

Q. You have all the details which go to make up those re- 
sults ? A. I have. 

Q. Let me see them. (Witness passed papers to Mr* 
Brooks.) 

Mr. BROOKS. Are there any objections on the part of the 
Commissioners to adjourning now ? 

The CHAIRMAN. No, except — can't we dispose of this 
question ? 

Mr. BROOKS. I thought we could obviate the putting in 
of some details that have not been put in. If you will adjourn 
now, I do not think you will lose any time. 

The CHAIRMAN. You know best. 

Mr. BROOKS. There is quite a lot of detail that I have 
not made examination of. I do not think I should care to put 
it in. If my friends want it in cross examination, they can 
have it ; but I do not see that any time will be lost if you stop 
here. 

The CHAIRMAN. Monday morning at ten o'clock. 

(Adjourned to Monday, May 13, 1901, at 10 a.m.) 
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